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DECLARATION JUDY G. PRICE, Register of Deeds 

Or conNaNTS. coNraTrows Aso RESTaroTrolifijon County, Monroe, North Carolina 
FOR 

WILLOW CREEK 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made this 
197.4   day of July, 1999 by WILLOW CREEK OF NC, LLC, a North Carolina limited 
liebility company ("Willow"). 

STATEMENT or PURPOSE 

Willow is the owner of certain property in Union County, North Carolina, 
which is more particularly described on Exhibit "A" attached hereto and 
incorporated herein by reference. Willow desires to create on the property 
described on Exhibit A an exclusive residential community of single-family 
residences to be named WILLOW CREEK (the "Development.). 

Willow desires to insure the attractiveness of the Development, to prevent 
any future impairment thereof, to prevent nuisances, to preserve, protect and 
enhance the values and amenities of all properties within the Development, and 
to provide for the maintenance and upkeep of all common areas in the Development. 
To this end Willow desires to subject the real property described herein, 
together with such additions as may hereafter be made thereto, to the covenants, 
conditions, restrictions, easements, charges and liens hereinafter set forth, 
each and all of which is and are for the benefit of said property and each owner 
thereof. 

Willow further desires to create an organization to which will be delegated 
and assigned the powers of owning, maintaining and administering the common area 
in the Development, administering and enforcing the covenants and restrictions 
contained herein, and collecting and disbursing the assessments and charges 
hereinafter created, in order to efficiently preserve, protect and enhance the 
values and amenities in the Development, to insure the residents' enjoyment of 
the specific rights, privileges and easements in the common area and to provide 
for the maintenance and upkeep of the common area: 

To that end Willow has or will cause to be incorporated under North 
Carolina law, pursuant to the Articles of Incorporation attached hereto as 
Exhibit "B", WILLOW CREEK OWNERS ASSOCIATION, INC., as a non-profit corporation 
for the purpose of exercising and performing the aforesaid functions, said 
corporation to be governed by the Bylaws attached hereto as Exhibit "C". 

NOW, THEREFORE, Willow, by this Declaration of Covenants, Conditions and 
Restrictions (the "Declaration"), does declare that all of the property described 
herein, and such additions thereto as may be hereafter made pursuant to Article 
II hereof, is and shall be held, transferred, sold, conveyed and occupied subject 
to the covenants, conditions, restrictions, easements, charges and liens set 
forth in this Declaration which shall run with the real property and be binding 
on all parties owning any right, title or interest in said real property or any 
part thereof, their heirs, successors and assigns, and shall inure to the benefit 
of each owner thereof. 
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DBCI.ARATION JUDY G. PRICE, Register of Oteda 
OJ' COVBNAN'1'S. COND:t'l'IONS ANI) RKSTRICTIOjjllion County, Monroe, North Caronna 

FOR 
I 
IWILLOW 0111111: 

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS is made this 
.~ day of July, 1999 by WILLOW CREEK OF NC, LLC, a North Carolina limited 
.11e.bility company ("Willow"). 

STATBKENT OF PURPOSB 

Willow is the owner of certain property in Union County, North Carolina, 
which is more particularly described on Exhibit "A" attached hereto and 
incorporated herein by reference. Willow desires to create on the property 
described on Exhibit A an exclusive residential community of single-family 
residences to be named WILLOW CREEK (the "Development") . 

Willow desires to insure the attractiveness of the Development, to prevent 
any future impairment thereof, to prevent nuisances, to preserve, protect and 
enhance the values and amenities of all properties within the Development, and 
to provide for the maintenance and upkeep of all COmmon areas in the Development. 
To this end Willow desires to subject the real property described herein, 
together with such additions as may hereafter be made thereto, to the covenants, 
conditions, restrictions, easements, charges and liens hereinafter set forth, 
each and all of which is and are for the benefit of said property and each owner 
thereof . 

Willow further desires to create an organization to which will be delegated 
and assigned the powers of owning, maintaining and administering the common area 
in the Development, administering and enforcing the covenants and restrictions 
contained herein, and collecting and disbursing the assessments and charges 
hereinafter created, in order to efficiently preserve, protect and enhance the 
values and amenities in the Development, to insure the residents' enjoyment of 
the specific rights, privileges and easements in the common area and to provide 
for the maintenance and upkeep of the common area: 

TO that end Willow has or will cause to be incorporated under North 
Carolina law, pursuant to the Articles of Incorporation attached hereto as 
Exhibit "B", WII,LOW CREEK OWNERS ASSOCIATION, INC., as a non-profit corporation 
for the purpose of exercising and performing the aforesaid functions, said 
corporation to be governed by the Bylaws attached hereto as Exhibit "C" . 

NOW, THEREFORE, willow, by this Declaration of Covenants, Conditions and 
Restrictions (the "Declaration"), does declare that all of the property desc~ibed 
herein, and such additions thereto as may be hereafter made pursuant to Article 
II hereof, is and shall be held, transferred, sold, conveyed and occupied subject 
to the covenants, conditions, restrictions, easements, charges and liens set 
forth in this Declaration which shall run with the real property and be binding 
on all parties owning any right, title or intereat in aaid real property or any 
part thereof. their heira. aucce.aora anda.signa. and .hall inure to the benefit 
of each owner thereof . 
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SeetionA. "Declarant" or "Declarants" shall mean and refer to Willow 
Creek of NC, LLC and also shall mean and refer to any person, firm or corporation 
which shall also be designated as a "Declarant" by Willow Creek of NC, LLC 
hereafter when such designee becomes vested with title to two or more undeveloped 
Lots for the purpose of causing dwellings to be constructed thereon, and any such 
successor in title to Willow Creek of NC, LLC shall be a Declarant during such 
period of time as said party is vested with title to two or more such Lots 
(whether undeveloped or developed and unconveyed), but no longer; provided, 
however, such designee's classification as a Declarant shall automatically 
terminate upon such designee becoming in default under its agreement with willow 
to purchase Lots. 

Section 4. "Development" shall mean and refer to Willow Creek, a single-
family residential development proposed to be developed on the Properties by the 
Declarant. 

Section 1. "Lot" shall mean and refer to any plot of land, with delineated 
boundary lines, appearing on the Maps with the exception of the Common Area and 
public roads and streets. 

poction 6. "Maps" shall mean and refer to the maps of the Phase I Property 
as recorded in Plat Cabinet F at Pages 603 and 604 in the Union County, North 
Carolina, Public Registry and any map of the Properties constituting additional 
phases (if they are annexed pursuant to Article II hereof) which may be recorded 
by Declarant in the Union County, North Carolina, Public Registry hereafter. 

Section 7. "Member" shall mean and refer to every person or entity who 
holds membership in the Association. 

Section 8. "Mortgage" shall mean any mortgage or deed of trust 
constituting a first lien on a Lot. 

Section 9. "Mortgagee" shall mean the owner and holder of a Mortgage at 
the time such term is being applied. 

section 10. "Owner" shall mean and refer to the record owner, whether one 
or more persons or entities, of a fee simple title to any Lot including the 
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ARTICLE 

DEFINITIONS 

Section  ,. "Association" shall mean and refer to WILLOW CREEX OWNERS 
ASSOCIATION, INC., a North Carolina non-profit corporation, its successors and 
assigns. 

Section 1. "Common Area" shall mean all real property (including the 
improvements thereto) and all personal property owned by the Association for the 
common use and enjoyment of the Owners. The Common Area to be owned by the 
Association includes all of the area labeled as "Common Area" on the Maps. 

.1111101......., 

·------... ~ . -- -­~-----.. 

. \ 

BK 1280PG002 

\ 

P.,INITIONS 

S.qUOIl 1. "baociaUon" .hall mean and r.f.", to WILLOW CRBBlt OWNERS 
ASSOCIATION, INC., a North Carolina non-profit corporation, it••uccee.ore and 
a.eign.. . 

,.cUop 2. "CoftlllOn Area" ehall mean all real property (including the 
improvements ther.to) and all personal property owned by the ~80ciation for the 
common us. and enjoyment of the Owner.. The Common Area to be owned by the 
~sociation includes all of the area labeled as "Common Ar.a" on the Maps. 

Section 3. "Declarant" or "Declarants" shall mean and refer to Willow 
Creek of NC, LLC and also shall mean and refer to any person, firm or corporation 
which shall alGo be designated as a "Declarant" by Willow Creek of NC, LLC 
hereafter when such designee becomes vested with title to two or more undeveloped 
Lots for the purpose of causing dwellings to be constructed thereon, and any such 
auccessor in title to Willow Creek of NC, LLC shall be a Declarant during such 
period of time as said party is vested with title to two or more such Lots 
(whether undeveloped or developed and unconveyedl, but no longer: provided, 

however, such designee' a clasoification as a Declarant shall automatically 

terminate upon such deaignee becoming in default under its agreement with Willow 

to purchase Lots. 


S.ction 4. "Development" shall mean and refer to Willow Creek, a single­

family residential development proposed to be developed on the Properties by the 

Declarant . 


Seotion 5. "Lot" shall mean and refer to any plot of land, with delineated 

boundary lines, appearing on the Maps with the exception of the Common Area and 

public roads and streets. 


S'ction 6. "Maps" .hall mean and refer to the maps of the Phase I Property 

•• recorded in Plat Cabinet F at Pages 603 and 604 in the Union County, North 

Carolina , Public Registry and any map of the Properti.a constituting additional 

phase. (if they are annexed pursuant to Article II hereof) which may be recorded 

by Declarant in the Union County, North Carolina, Public Registry hereafter. 


s'ction 7. "Member" shall mean and refer to every person or entity who 

holds membership in the Association . 


s'ction 8. "Mortgage" shall mean any mortgage or deed of trust 

constituting a first lien on a Lot. 


s'ction 2. "Mortgagee" shall mean the owner and holder of a Mortgage at 

the time such term is being applied. 


8.ct10n 10, "Owner" shall mean and refer to the record own.r, wh.ther one 

or more persons or entities, of a fee simple titl, to any Lot including the 
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Declarant if it owns any Lot and including contract sellers, but excluding those 
having such interest merely as security for the performance of an obligation. 

Section 11. "Properties" shall mean and refer to the "Phase I Property" and 
additional real estate dedicated in additional phases as described in Section 1 
and Section 2 in Article II hereof and such other property as may hereafter be 
made subject to this Declaration and brought within the jurisdiction of the 
Association. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DECLARATION 
AND WITHIN THE JURISDICTION OF 

THE WILLOW CREEK OWNERS ASSOCIATION, INC. 

Section 1. phase I Property. The real property which is and shall be held, 
transferred, sold, conveyed and occupied subject to this Declaration, and within 
the jurisdiction of the Association is located in Union County, North Carolina, 
is more particularly shown on the Maps recorded in Plat Cabinet F at Files 603 
and 604 in the Union County Public Registry. 

peotion 1. Additional Properties. 

(a) The Phase I Property is a portion of the real property 
described on Exhibit "A" which is attached hereto (the "Base Tract"). The 
remaining portion of the Base Tract, exclusive of the Phase I Property, or any 
property adjoining the Base Tract, or any property adjoining such additional 
property within a one (1) mile radius thereof, or any part thereof (the 
"Additional Properties"), may be brought within the scheme of this Declaration 
in one or more additional phases and within the jurisdiction of the Association 
in future stages of development, without the consent of the Association or its 
members, provided that (i) such annexations occur within six (6) years after the 
date of the filing of this instrument, and (ii) such annexations are determined 
by the Federal Housing Administration and the Department of Veterans Affairs to 
be in accord with the general plan heretofore approved by them, as applicable. 

(b) The additions authorized under subsection (a) above shall be 
made by filing Supplementary Declarations of Covenants, Conditions and 
Restrictions with respect to the Additional Properties in the Union County, North 
Carolina, Public Registry which shall extend the scheme of this Declaration and 
the jurisdiction of the Association to such Properties and thereby subject such 
additions to the benefits, agreements, restrictions and obligations set forth 
herein, including, but not limited to, assessments as herein determined. At the 
time of the filing of each such Supplementary Declaration, there shall be 
recorded in the Union County, North Carolina, Public Registry a Map or Maps which 
show the boundary line of each Lot annexed pursuant to such Supplementary 
Declaration and which delineates all Common Area annexed pursuant to such 
Supplementary Declaration. 

(c) The obligation for Owners of Lots in any portion of the 
Additional Properties to pay the assessments described in Article V hereOf shall 
commence upon the filing of the Supplementary Declaration in the Union County, 
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Declarant if it owns any Lot and including contract sellers, but excluding those 
having such interest merely as security for the performance of an obligation . 

S.etlon 11. "Properties" shall mean and refer to the 'Phase I P.roperty· and 
additional real estate dedicated in additional phases as described in Section 1 
and Section 2 1n Article II hereof and such other property as may hereafter be 
made subject to this Declaration and brought within the jurisdiction of the 
Association. 

ARTICLE II 

PROPERTY SUBJECT TO THIS DEC~'TION 


AND WITHIN THE JURISDICTION or 

THE WILLOW CREE~ OWNERS ASSOCIATION, INC. 


Section 1. Phan I Property. The real property which is and shall be held, 
transferred, sold, conveyed and occupied subject to this Declaration, and within 
the jurisdiction of the Association is located in Union County, North Carolina, 
is more particularly shown on the Maps recorded in Plat Cabinet F at Files 603 
and 604 in the Union County Public Registry. 

stction j. Additional Properti••• 

(a) The Phase I Property is a portion of the real property 
described on Exhibit "A" which is attached hereto (the "Base Tract") . The 
rema1n1ng portion of the Base Tract, exclusive of the Phase I Property, or any 
property adjoining the Base Tract, or any property adjoining such additional 
property within a one (1) mile radius thereof, or any part thereof (the 
"Additional Properties"), may be brought within the scheme of this Declaration 
in one or more additional phases and within the jurisdiction of the Association 
in future stages of development, without the consent of the Association or its 
members, provided that (i) such annexations occur within six (6) years after the 
date of the filing of this instrument, and (ii) such annexations are determined 
by the Federal Housing Administration and the Department of Veterans Affairs to 
be in accord with the general plan heretofore approved by them, as applicable. 

(b) The additions authorized under subsection (a) above shall be 
made by filing Supplementary Declarations of Covenants, Conditions and 
Restrictions with respect to the Additional Properties in the Union County, North 
Carolina, Public Regfstry which shall extend the scheme of this Declaration and 
the jurisdiction of the Association to such properties and thereby subjec t such 
additions to the benefits , agreements, restrictions and obligations set forth 
herein, including, but not limited to, assessments as herein determined . At the 
time of the filing of each such Supplementary Declaration, there shall be 
recorded in the Union County, North Carolina, Public Registry a Map or Maps which 
show the boundary line of each Lot annexed pursuant to such Supplementary 
Declaration and which delineates all Common Area annexed pursuant to such 
Supplementary Declaration. 

(c) The· obligation for Owners of Lots in any portion of the 
Additional properties to pay the assessments described in Article V hereof shall 
commenCe upon the filing of the Supplementary Declaration in the Union County, 
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North Carolina, PUblic Registry annexing such portion. The Owners of such Lots 
shall have the same voting rights as the Owners of Lots in the Phase I Property, 
and such voting rights shall commence as of the date of the filing of the 
Supplementary Declaration. 

ARTICLE III 

PROPERTY RIGHTS 

Section 1. pwaorshio of Common Areas. As soon as reasonably 
practicable, but in no event later than the conveyance of the first Lot shown on 
any map to a party other than another Declarant, Declarant shall convey the 
Common Area shown on such map to the Association. Notwithstanding the 
recordation of any Map or any other action by Declarant or the Association, all 
Common Areas shall remain private property and shall not be considered as 
dedicated to the use and enjoyment of the public. The Association shall not 
thereafter convey or mortgage any part of the Common Areas without the prior 
consent of those Owners owning at least eighty percent (80t) of the Class A Lots. 

Section 2. Owners' Riohts to See and Sniov Common Areas.  Each Owner 
shall have the non-exclusive easement and right to use and enjoy the Common Areas 
which shall be appurtenant to and shall peas with the title to his or her Lot, 
subject to the following: 

(a) the right of the Association to promulgate and enforce 
reasonable rules and regulations governing the use of the Common Areas to insure 
the safety and rights of all Owners, 

(b) the right of the Association to charge reasonable admission and 
other fees for the use of any recreational facility situated upon the Common 
Areas; 

(c) the right of the Association to suspend the voting rights in 
the Association and the right of the Association to suspend the right to use the 
Common Areas by an Owner for any period during which any assessment against his 
or her Lot remains unpaid; and for a period not to exceed sixty (60) days for any 
infraction of its published rules and regulations; and 

(d) the right of the Declarant or the Association to grant utility, 
drainage and other easements of the type and for the purposes set forth in 
Article VII across the Common Areas. 

Section 3. Owners' Easement's for Snares■ and Serer,. Every Lot shall be 
conveyed with a perpetual, non-exclusive right to use any cul-de-sac or roadway, 
if any, which maybe constructed by the Declarant and conveyed to the Association 
as part of the Common Area for the purpose of providing access to and from each 

Lot. 

Section A. pelecationLot Bee. Any Owner may delegate, in accordance 
with the Bylaws of the Association (a copy of which is attached as Exhibit "C"), 
his or her right of enjoyment to the common Area and facilities to the members 
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North carolina, PUblic Regl"try annexing auch portion. The Ownera of .uoh Lota 
.hall have the aame voting rightaas the Owners of Lots in the Pha.e I Property, 
and such voting rights shall conmenoe as of the elate of the filing of the 
Supplementary Declaration. 

AR'1'ICLK III 

PROPIIIlTY RIGHTS 

B'ation 1. o.menhip of C.......on Art'" Aa • 00 n a are a a 0 nab 1 y 
praotioable, but in no event later than the oonveyance of the firat Lot shown on 
any map to a party other than another beclarant. Deolarant ahall convey the 
common Area shown on auch map to the Association . Notwithstanding the 
reoordation of any Map or any other action by Deolarant or the Association. all 
Common Areaa shall remain pdvate property and ahall not be considered as 
dedicated to the use and enjoyment of the public . The Association shall not 
thereafter convey or mortgag~ any part of the Common Areas without the prior 
consent of those Owners owning at least eighty percent (80t) of the class A Lots. 

S.ction 2. Owner,- Right. t.o VI. and Injoy Common Ar.... Each. Owner 

shall have the non- exclusive easement and right to use and enjoy the Common Areas 

Which shall be appurtenant to and shall pass with the title to his or he r Lot, 

subject to the following: 


(a) the right of the Association to promulgate and enforce 
reasonable rules and regulations governing the use of the Common Areas to insure 
the safety and rights of al l owners, 

(b) the right of the Association to charge reasonable admission and 
other fees for the use of any recreational facility situated upon the Common 
Areas ; 

(e) the right of the Association to suspend the voting rights in 
the Association and the right of the Association to .u.pend the right to use the 
Common Areas by an Owner for any period during which any assessment against his 
or her Lot remains unpaid; and for a period not to exceed sixty (60) days for any 
infraotion of its published rules and regulations; and 

(d) the right of the Declarant or the Association to grant utility, 
drainage and other easements of the type and for the purposes set forth in 
Article VII across the Common Areas. 

S.ction 3. Own.r.' la••m.nt. Cor Ingr••• and 'gr•••• Every Lot shall be 
conveyed with a perpetual, non-exclusive right to use any oUl-de-sac or roadway, 
if any, which may be constructed ·by the Declarant and oonveyed to the AsSOCiation 
8S part of the Common Area for the purpose of providing access to and from each 
Lot . 

Seetion ... Dalegat.ion of Qle. Any Owner may del_gat_, in accordance 
with the Bylaws of the Association (a copy of which is attached a. Exhibit "C"). 
hi. or her right of enjoyment to the common Area and facilities to the members 
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of his or her family, his or her guests, tenants, or contract purchasers who 
reside on his or her Lot. 

ARTICLE IV 

THE ASSOCIATION 

Section 1. Nembershin. Every Owner of a Lot shall be a Member of the 
Association. Membership shall be appurtenant to and may not be separated from 
ownership of any Lot. 

Section 2. Voting Rights and Classes of Lots. The voting rights of the 
Membership shall be appurtenant to the ownership of Lots. There shall be two 
classes of Lots with respect to voting rights: 

(a) Class A Lots. Class A Lots shall be all Lots except Class 8 
Lots as defined below. Each Class A Lot shall entitle the Owner(a) of said Lot 
to one (1) vote. When more than one person owns an interest (other than a 
leasehold or security interest) in any Lot, all such persons shall be Members and 
the voting rights appurtenant to said Lot shall be exercised as they, among 
themselves, determine, but in no event shall more than one (1) vote be cast with 
respect to any Class A Lot. 

(b) Class B Lots.  Class B Lots shall be all Lots owned by the 
Declarant which have not been conveyed to purchasers who are not affiliated with 
the Declarant. The Declarant shall be entitled to three (3) votes for each Class 
B Lot owned by it. The Class B Lots shall be converted to Class A Lots on the 
happening of either of the following events, whichever occurs earlier: (i) when 
the total votes outstanding in the Class A Lots equals or exceeds the total 
votes outstanding in the Class 8 Lots, or (ii) on January 29, 2006, or (iii) when 
the Declarant voluntarily relinquishes majority control of the Association by a 
duly recorded instrument. 

Section 3. Availability of Document-1. The Association shall maintain 
current copies of the Declaration, the Bylaws and other rules concerning the 
Development as well as its own books, records, and financial statements available 
for inspection by all Owners, Mortgagees and insurers and guarantors of Mortgages 
that are secured by Lots. All such documents shall be available upon reasonable 
notice and during normal business hours. In addition, any Mortgagee may, at is 
own expense, have an audited statement prepared with respect to the finances of 
the Association. 

Section 4. Management Contracts. The Association is authorized and 
empowered to engage the services of any person, firm or corporation to act as 
managing agent of the Development at a compensation to be established by the 
Board of Directors and to perform all of the powers and duties of the 
Association. provided,  however, that the term of any such agreement with a 
managing agent shall not exceed one (1) year and shall only be renewed by 
agreement of the parties 'for successive one (1) year terms. Any such contract 
shall be terminable by the Association with or without cause upon ninety (90) 
days' prior written notice to the manager without payment of a termination fee. 
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of his Or her family, his or her guests, tenants, or contract purchasers who 
reside · on his or her Lot. 

ARTICLB IV 

'1'KI ASSOCIATION 

S.ction 1. He!!lb.nhip. Every owner of a Lot shall be a Member of the 
Association. Membership shall be appurtenant to and may not be separated from 
ownership of any Lot. 

S.ction 2. Voting Bight. and CI••••• of Lot.. The voting rights of the 
Membership shall be appurtenant to the ownership of Lots. There shall be two 
classes of Lots with respect to voting rights: 

(a) Class A Lots . Class A Lots shall be all Lots except Class B 
Lots as defined below . Each Class A ·Lot shall entitle the Owner(s) of said Lot 
to one (1) vote. When more than one person owns an interest (other than a 
leasehold or security interest) in any Lot, all such persons shall be Members and 
the voting rights appurtenant to said Lot shall be exercised as they, among 
themselves, determine, but in no event shall more than one (1) vote be cast with 
respect to any Class A Lot. 

(b) Class B Lots. Class B Lots shall be all Lots owned by the 
Declarant which have not been conveyed to purchasers who are not affiliated with 
the Declarant. The Declarant shall be entitled to three (3) votes for each Class 
B Lot owned by it . The Class B Lots shall be converted to Class A Lots on the 
happening of either of the following events, whichever occurs earlier: (i) when 
the total votes outstanding in the Class A Lots equals or exceeds the total 
votes outstanding in the Class B Lots, or (ii) on January 29, 2006, or (iii) when 
the Declarant voluntarily relinquishes majority control of the Association by a 
duly recorded instrument. 

~sc~. Avail'~ility 0; pocum.nt.. The ~asociation shall maintain 
current copies of the Declaration, the Bylaws and other rules concerning the 
Development as well as its own books, records, and financial statements available 
for inspection by all Owners, Mortgagees and insurers and guarantors of Mortgages 
that are secured by Lots. All such documents shall be available upon reasonable 
notice and during normal business hours. In addition, any Mortgagee may, at is 
own expense, have an audited statement ·prepared with respect to the finances of 
the Association. 

Section 4. Manlg,ment Contract.. The Association is authorized and 
empowered to engage the services of any person, firm or corporation to act as 
managing agent of the Development at a compensation to be established by the 
Board of Directors and to perform all of the powers and duties of the 
Association. Provided,~, that the term of any such agreement with a 
managing agent shall not exceed one (1) year and shall only be renewed by 
agreement of the partiea 'for aueeealive one (1) year terml. Any such contract 
shall be terminable by the Aa.oc!ation with Or without cauas upon ninety (90) 
nays' prior written notice to the manager without payment of a termination t ••·. 
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Alalisma. Mainlimags. Certain features that ars deemed common 
amenities, being of benefit to all Lots, shall be maintained exclusively by the 
Association. Said common amenities, shall include, without limitation, entrance 
walls or signs and landscaping, a lake, tot lot with playground equipment, 
interior parka, private roads, streets and sidewalks, common walks, signs, 
landscaping, and landscape furniture. The Association shall also maintain all 
utilities and all storm and drainage easements located within the Common Areas, 
together with common amenities not maintained by public entities or utilities. 
The Association shall not be responsible for the maintenance of any Lots or the 
improvements within the boundaries thereof. The Owner shall be responsible for 
same. 

flection 6 Working Capital Fund. The Association may establish a working 
capital fund equal to the aggregate of two months' annual assessments (as 
described in Article V hereof) for each Lot. If established, each Lot's share 
of said working capital fund shall be collected and transferred to the 
Association at the time of the closing of the initial sale of each Lot to a party 
other than a Declarant. The working capital fund shall be maintained in a 
separate account for the use and benefit of the Association and shall be used to 
meet unforeseen expenditures or to acquire furniture, equipment or services 
deemed necessary or desirable by the Board of Directors. All sums paid into the 
working capital fund are in addition to and not in lieu of regular assessments 
for common expenses. 

§ection 7. Reserve Fund. The Association shall establish and maintain 
an adequate reserve fund for the periodic maintenance, repair and replacement of 
all Common Areas, and all improvements thereon, which the Association is 
obligated to maintain. Such reserve fund shall be maintained out of the annual 
assessments described in Article V hereof. 

ARTICLE V 

COVENANT FOR ASSESSMENTS 

goetion 1. Creation of the Lion and Personal Obligation for &averments. 
The Declarant, for each Lot owned within the Properties, hereby covenants, and 
each Owner of any Lot by acceptance of a deed therefor, whether or not it shall 
be so expressed in such deed, is deemed to covenant and agree to pay to the 
Association annual assessments or charges and special assessments for capital 
improvements, established and collected as hereinafter provided. Any such 
assessment or charge, together with interest, costs, and reasonable attorney's 
fees, shall be a charge and a continuing lien upon the Lot against which each 
such assessment or charge is made. Each such assessment or charge, together with 
interest, costs and reasonable attorney's fees, shall also be the personal 
obligation of the Owner of such Lot at the time when the assessment fell due. 
The personal obligation for delinquent assessments or charges shall not pass to 
an Owner's successors in title unless expressly assumed by them. 

Pection 2. Purpose of Annual Asseaapseee, The annual assessments 
levied by the Association shall be used as follows: 
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"9UOD s. "liDUDlng" Certain feature. that are da.lII.d commOD 
ameniti•• , being o~ benefit to all Lot., ,hall be ~1nta1ned exclu.1vely by the 
Aesooiation. Said e01ll1l0n ameniti.., .hall include, without limitation, .ntnne. 
w.lls or ligna and landse.ping, a lake, tot lot with pl.yground equipment, 
interior parks, private roads, .treets .nd sidewaLks, common walks, signs, 
landscaping, and landscap. furniture. The Association shall also maintain all 
utilities and all storm and drainage easements located within the Common Areas, 
together with COmmon amenities not maintained by public entities or utilities. 
The Association ahall not be respon8ible for the maintenance of any Lots Or the 
improvements within the boundaries thereof . The Owner shall be responsible for 
same. 

Stetlon 5. Working Capital fund. The Association \nay establish a working 
capital fund equal to the aggregate of two months' annual assessments (as 
described in Article V hereof) for each Lot. If established, each Lot's share 
of said working capital fund shall be collected and transferred to the 
Association at the time of the closing of the initial sale of each Lot to a party 
other than a Declarant. The working capital fund shall be maintained in a 
separate account for the use and benefit of the Association and shall be used to 
meet unforeseen expenditures or to acquire furniture, equipment or service", 
deemed necessary or desirable by the Board of Directors. All sums paid into the 
working capital fund are in addition to and not in lieu of regular assessments 
for common expenses. 

Stction 7. R.ua. rund. The Association shall establish and ma;:ntain 
an adequate reserve fund for the periodic maintenance, repair and replacement of 
all Conunon Areas. and all improvements thereon, which the Association is 

obligated to maintain. Such reserve fund shall be maintained out of the annual 
aosessments described in Article V hereof. 

AllTICLa V 

COVKHANT rOR ABSISSIIBNTS 

Slction 1. Cr••tion of tb. Li.n .n4 P,rlon,l Obligation for A•••••m'nt•• 
The Declarant, for each LOt owned within the propertie., hereby covenants, and 
each owner of any Lot by acceptance of a deed therefor, whether or not it shall 
be '0 expressed in such deed, is deemed to covenant and agree to pay to the 
ASsociation annual assessments Or charges and special assessments for capital 
improvements. established and collected as hereinafter provided. Any such 
a8sesoment or charge. together with interest, costs, and reasonable attorney'. 
fees, shall be a charge and a continuing lien upon the Lot against which each 
such aus.,ssment or charge is made. Each such asoessment or charge, together with 
interest, coata and reasonable attorney's fees, shall also be the personal 
obligation of the owner of such Lot at the time when the assessment fell due. 
The personal obligation for delinquent assessments or charges shall not pass to 
an owner's successors in title unless expressly assumed by them. 

Stetion 2. Pureo" or Annual A.,taament•• The annual assessments 
levied by the Association shall be used a8 follows: 
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(a) to maintain in a good and attractive condition the landscaping, 
including, without limitation, the mowing of lawns, planting and 
maintenance of shrubs, flowers and other plants, and watering on and 
within the boundaries of the Common Area; 

(b) to maintain the parks in the Common Areas and sidewalks or other 
common walks, common signs and development statement pieces or 
entrance ways (including any walls erected at said entrance ways); 

(c) to maintain any and all drainage pipes, inlets, basins, ditches, 
swales and other facilities installed upon the Common Areas; 

(d) to maintain all trails or paths, if any, in the Common Areas as a 
common amenity in a reasonably passable condition, free from falling 
trees, undergrowth and other obstructions; and to keep all dead, 
diseased or decaying trees, shrubs and bushes removed from such 
areas and to replace such items with new trees, shrubs and bushes; 

(e) to maintain all recreational and related facilities, if any, (such 
as a lake, playground equipment and picnic tables) located within 
the Common Areas as a common amenity; provided, that, the reference 
to said facilities herein shall not be construed to require said 
facilities to be constructed or installed in the Common Areas or 
elsewhere on the Properties; 

(f) to keep all Common Areas clean and free from debris and to maintain 
same in a clean and orderly condition, and to maintain the 
landscaping therein, including any necessary removal and replacement 
of landscaping; 

(g) to provide such security services as may be deemed reasonably 
necessary for the protection of the Common Areas, and any 
recreational and related facilities, if any, located within the 
Common Areas, from theft, vandalism, fire and damage from animals; 

(h) to pay all ad valorem taxes levied against the Common Areas and any 
property owned by the Association; 

(i) to pay the premiums on all insurance carried by the Association 
pursuant hereto or pursuant to the Bylaws; 

(j) to pay all legal, accounting and other professional fees incurred by 
the Association in carrying out its duties as set forth herein or in 
the Bylaws; 

(k) to maintain a contingency reserve equal to 10% of the sum of the 
amounts described in the above subsections of this Section 2 in 
order to fund unanticipated expenses of the Association. 

Section 3.  KaXiMUM Annual AASOMffMent. Until January 1 of the calendar 
year following the conveyance of the first Lot by a Declarant to another Owner, 
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(a) 	 to maintain in a goat! and attractive condition the landscaping, 


including, without limitation, the mowing of lawns, planting and 


maintenance of shrubs, flowers and other plants, and watering on and 


within the boundaries of the Common Area; 


(b) 	 to maintain the parks in the Common Areas and sidewalks or other 


commOn walks, common signs and development statement pieces or 


entrance ways (including any walls erected at said entrance ways); 


(c) 	 to maintain any and all drainage pipes, inlets, basins, ditches, 


swales and other facilities installed upon the Common Areas; 


(dl 	 to maintain all trails or paths, if any, in the Common Areas as a 


common amenity in a reasonably passable condition, free from falling 


trees, undergrowth and other obstructions; and to keep all dead, 


diseaocd or decaying trees, shrubs and bushes removed from ouch 


areas and to replace such items with new trees, shrubs and bushes; 


(e) 	 to maintain all recreational and related facilities, if any, (such 


as a lake, playground equipment and picnic tables) located within 


the Common Areas as a common amenity; provided, that, the reference 


to said facilities herein shall not be construed to require said 


facilities to be constructed or installed in the Common Areas or 


elsewhere on the Properties; 

(f) 	 to keep all Common Areas clean and free from debris and to maintain 


same in a clean and orderly condition, and to maintain the 


landscaping therein, including any necessary removal and replacement 


of landscaping; 

(g) 	 to provide such security services as may be deemed reasonably 


necessary for the protection of the Common Areas, and any 


recreational and related facilities, if any, located within the 


Common Areas, from theft, vandalism, fire and damage from animals; 


(h) 	 to pay all ad valorem taxea levied against the Common Areas and any 


property owned by the Association; 


(i-) 	 to pay the premiums on all insurance carried by the Association 


pursuant hereto or pursuant to the Bylaws; 


(j) 	 to pay all legal, accounting and other professional fees incurred by 

the Association in carrying out ita duties as set forth herein or in 
the Bylaws; 

(k) 	 to maintain a contingency reserve equal to 10' of tho sum of the 

amounts described in the above subsoctions of this Section :2 in 

order to fund unanticipated expenses of the Association. 

S.etion 3. MaxilllW!! Annual AII.llmlnt. until January 1 of the calendar 

year following the conveyance of the first Lot by • Declarant to another OWner, 
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the maximum annual assessment shall be Four Hundred Fifty Dollars (5450.00) per 
lot. 

(a) The maximum annual assessments established above may be 
increased, effective January 1 of each calendar year following the conveyance of 
the first Lot by a Declarant to another Owner, without a vote of the membership 
by an amount not to exceed the greater of (i) five percent (5%) per year over the 
previous year or (ii) the percentage increase, if any, in the Consumer Price 
Index (published by the Department of Labor, Washington, D.C.) for all cities 
over the immediately preceding twelve (12) month period which ended on the 
previous October 1. If the annual assessment is not increased by the maximum 
amount permitted under the terms of this provision, the difference between any 
actual increase which is made and the maximum increase permitted for that year 
shall be computed and the assessment may be increased by that amount in a future 
year at the election of all members of the. Board of Directors without a vote of 
the membership, in addition to the maximum increase permitted under the terms of 
the preceding sentence. 

(b) From and after January 1 of the year immediately following the 
conveyance of the first Lot to an Owner, said maximum annual assessments may be 
increased without limitation if such increase is approved by Members entitled to 
no less than sixty-seven (67%) of all of the votes (appurtenant to each class of 
Lots) to which all Members are entitled. Such voting may be represented in 
person or by proxy at a meeting duly called for this purpose. 

(c) The Board of Directors may fix the annual assessments at 
amounts not in excess of the maximum. 'If the Board of Directors shall levy less 
than the Maximum Regular Annual Assessment for any calendar year and thereafter, 
during such calendar year, determine that the important and essential functions 
of the Association cannot be funded by such lesser Assessment, the Board may, by 
majority vote, levy a Supplemental Assessment. In no event shall the sum of the 
initial and Supplemental Assessments for that year exceed the applicable Maximum 
Regular Annual Assessment. 

peotion 4. Special Assessments for Capital Improvements. In addition to 
the annual assessments authorized above, the Association may levy, in any 
assessment year, a special assessment applicable to that year only for the 
purpose of defraying, in whole or in part, the cost of any construction, 
reconstruction, repair or replacement of a capital improvement upon the Common 
Area, including fixtures and personal property related thereto provided that any 
such assessment requires the same assent of the Members as provided in Section 
3(b) of this Article. 

Section 5.  Assessment Rate. Both annual and special assessments must be 
fixed at'a uniform rate for all Lots. Notwithstanding the foregoing, a Declarant 
owning any Lots shall pay twenty-five percent (25%) of the otherwise applicable 

annual or special assessment for any such Lots until the occupancy of a dwelling 
constructed on such Lot. Thereafter, the Declarant shall pay one hundred per 
cent (100%) of such annual or special assessment until the applicable Lot is sold 

to another Owner, 
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~he maximum .annual ........nt .hall be Four Hundred Fifty Dollar. ($C50.00) per

lot. . 

(a) The maxi_ annual a.auamente established above may be 
increaaed, effective January 1 of eaoh calendar year following the oonveyanoe of 
the first Lot by a Deolarant to another owner, without a vote of the memberahip 
by an amount not to exceed the greater of (i) five peroent (5') per year over the 
previous year or (ii) the percentage increase, if any, in the Consumer Price 
Index (published by the Department of Labor, Washington, D.C.) for all oities 
over the inunediately. preoeding twelve (12) month period which ended on the 
previous Ootober 1. If the annual assessment is not increased by the maximum 
amount permitted under the terms of this provision, the differenoe between any 
actual increase which is made and the maximum increase permitted for that year 
shall be computed and the assessment may be increased by that amount in a future 
year at the election of all members of the. Board of Directors without a vote of 
the membership, in addition to the maximum increase permitted under the terms of 
the preceding sentence. 

(b) From and after January 1 of the year inunediately following the 
conveyance of the first Lot to an Owner, said maximum annual aBsessments may be 
increased without limitation if such increase is approved by Members entitled to 
no less than sixty-seven (67') of all of the votes (appurtenarit to each class of 
Lots) to which all MemberB are entitled . Such voting may be represented in 
person or by proxy at a meeting duly called for this purpose. 

(c) The Board of Directors may fix the annual assessments at 
amounts not in excess of the maximum. ·If the Board of Directors shall levy les8 
than the Maximum Regul.~ Annual Assessment for any calendar year and the~eafter, 
during such calenda~ year, determine that the important and essential functions 
of th.e Association cannot be funded by such lesser Assessment, the Board may, by 
majority vote , levy a Suppll!mental Assessment . In no event shall the sum of the 
initial and Supplemental Assessments for ·that year exceed the applicable Maximum 
Regular Annual Assessment. 

Section t. Sp.cial " .....m.nt' fo~ C.pit.l IlIIP~oytm.ntl . In addition to 
the annual asseSl;lments authorized above, the Association may levy, in any 
assessment year. a special assessment applicable to that year only for the 
purpose of defraying, in whole or in part, the cost of any oonstruction, 
reconstruction, repair or replacement of • capital improvement upon the Common 
Area, including fixtures and personal property related thereto provided that any 
such assessment requires the same assent of the Members as provided in Section 
lIb) of this Article. 

S.ction 5. A•••••m.nt Rite. 80th .nnu.l and speoial assessment. must be 
fixed at ·a uniform rate for .11 Lots . Notwithstanding the foregoing, a Declarant 
owning any Lote shall pay twenty-five percent (25\) of the otherwise applicable 
annual or special assessment for any such Lots until the occupancy of a dwelling 
constructed on such Lot. Thereafter, the Declarant shall pay one ·hundred per 
cent (100\) of such annual or special assessment until the applicable Lot is sold 
to another Owner. 
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section 6. Notic• and Ouorum for Anv action Authorized Under Sections 3  
and 4. Written notice of any meeting called for the purpose of taking any 
action authorized under Section 3(b) or 4 shall be sent to all Members not less 
than thirty (30) days nor more than sixty (60) days in advance of the meeting. 
At such meeting the presence of Members or of proxies entitled to cast fifty 
percent (50t) of all the votes of the membership shall constitute a quorum. If 
the required quorum is not present, subsequent meetings may be called, subject 
to the name notice requirement, until the required quorum is present. No such 
subsequent meeting shall be held more than sixty (60) days following the 
preceding meeting. 

leption 7. Pots of Commencement of Annual Aseee4mant9; Due Pates. 
The annual assessments provided for herein shall commence as to each Lot 

upon the filing of this Declaration (or the filing of a Supplementary Declaration 
if relating to the Additional Properties) in the Union County Public Registry. 
The first annual assessment shall be adjusted and prorated according to the 
number of months remaining in the calendar year. The Board of Directors shall 
fix the amount of the annual assessment against each Lot at least thirty (30) 
days in advance of each annual assessment period. Written notice of the annual 
assessment shall be sent to every Owner. The due dates shall be established by 
the Board of Directors. The Association shall, upon demand, and for a reasonable 
charge, furnish a certificate signed by an officer of the Association setting 
forth whether the assessments on a specified Lot have been paid. A properly 
executed certificate of the Association as to the status of assessments on a Lot 
is binding upon the Association as of the date of its issuance. 

Section O. Affect of Nonpayment of Apseeemente; Remedios of the  
Association. Any assessment not paid within thirty (30) days after the due 
date shall bear interest from the due date at the rate of six percent (St) per 
annum. The Association may bring an action at law against the delinquent Owner 
or foreclose the lien against the Lot, and interest, costs and reasonable 
attorney's fees of such action or foreclosure shall be added to the amount of 
such assessment. No Owner may waive or otherwise escape liability for the 
assessments provided for herein by not using the Common Areas or abandoning his 
Lot. 

Section 9.  Subordination of the Lien to Mortgages. The lien of the 
assessments provided for herein shall be subordinate to the lien of any first 
Mortgage on a Lot or any mortgage or deed of trust to the Declarant. The sale 
or transfer of any Lot shall not affect the assessment lien. However, the sale 
or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu 
thereof, shall extinguish the lien of such assessments as to payments which 
became due prior to such sale or transfer; provided, however, that the Board of 
Directors may, in its sole discretion, determine such unpaid assessments to be 
an annual or a special assessment, as applicable, collectable pro rata from all 
Owners including the foreclosure sale purchaser. Such pro rata portions are 
payable by all Owners notwithstanding the fact that such pro rata portions may 
cause the annual assessment to be in excess of the maximum permitted under 
section 3. No sale or transfer shall relieve the purchaser of such Lot from 
liability for any assessments thereafter becoming due or from the lien thereof, 
but the lien provided for herein shall continue to be subordinate to the lien of 
any mortgage or deed of trust ae provided. No mortgagees shall be required to 
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S.ction 6. Notic••nd Quorum for Any action Authorized Under S.ction, 3 
~. Written notice of any meeting called for the purpose of taking any 
action authorized under Section 3(b) or 4 ahall be sent to all Members not le08 
than thirty (30) days nor more than oixty (60) days in advance of the meeting. 
At such meeting the presence of Members or of proxies entitled to cast fifty 
percent (sot) of all the votes of the membership ahall constitute a quorum. If 
the required quorum is not present, subsequent meetings may be called, subject 
to the name notice requirement, until the required quorum is preoent . No such 
subsequent meeting shall be held more than sixty (60) days following the 
preceding meeting . 

Section 7. Ofh of Comm.ncement of I\nnud A.....""m.ntl!! Du. pat!!!. 
The annual asoessmentn provided for herein shall commence as to each Lot 

upon the filing of this Declaration (or the filing of a Supplementary Declaration 
if relating to the Additional Properties) in the Union County Public Registry. 
The first annual assessment shall be adjusted and prorated according to the 
number of months remaining in the calendar year. The Board of Directorn ohall 
tlx the "mount of the IInnu"l anDcoomellt "gainot eAch Lot at le,lot thirty (30) 
days in advance of each annual assessment period. Written notice of the annual 
assessment shall be sent to every Owner. The due dates shall be established by 
the Board of Directors. The Association shall, upon demand, and for a reasonable 
charge, furnish a certificate signed by an officer of the Asoociation setting 
forth whether the assessments On a specified Lot have been paid. A properly 
executed certificate of the As sociation as to the status of assessments on a Lot 
is binding upon the Association as of the date of its issuance. 

Section 8. Sel.ct of NonpaYM.nt of A•••••m.nt.: R,m,di.. of th. 
AI,oci.tion. Any aasessment not paid within thirty (30) days after the due 
date shall bear interest from the due date at the rate of six percent (6t) per 
annum. The Association may bring an action at law against the delinquent Owner 
or foreclose the lien against the Lot, and interest, costs and reasonable 
attorney's fees of such action or foreclosure shall be added to the amount of 
such aasessment . No Owner may waive or otherwise escape liability for the 
assessments provided for herein by not using the Common Areas or abandoning his 
Lot. 

Section 9. Subordination of the Lien to Mortg.g8/!. The lien of the 
assessments provided for herein shall be subordinate to the lien of any first 
Mortgage on a Lot or any mortgage or deed of trust to the Declarant. The sale 
or transfer of any Lot shall not affect the assessment lien . However , the sale 
or transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu 
thereof, shall extingUish the lien of such assessments as to payments which 
became due prior to such sale or transfer; provided, however, that the Board of 
Directors may, in its sole discretion, determine such unpaid assessments to be 
an annual or a special assessment, as applicable, collectable pro rata from all 
Owners including the foreclosure sale purchaser. Such pro rata portions are 
payable by all Owners notwithstanding the fact that such pro rata portions may 
cause the annual assessment to be in excess of the maximum permitted under 
Section 3. No sale or transfer shall relieve the purchaser of such Lot from 
liability for any assessments thereafter becoming due or from the lien thereof, 
but the lien provided for herein shall continue to be subordinate to the lien of 
any mortgage or deed of truat aa provid.d. No mortgagees ahall be required to 
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collect assessments hereunder and a failure to pay assessments hereunder shall 
not constitute a default under any applicable mortgage on a Lot. 

ARTICLE VI 

ARCEXTRCTPRAL CONTROL 

faction 1. Plea of Donlan Approval.  No improvements shall be undertaken 
upon any Lot, except by a Declarant, unless the plans and specifications and 
location of the proposed improvements shall have been submitted to the 
Architectural Committee established in section 2 and expressly approved by same 
in writing. The terms of this Article VI shall not apply to the initial 
construction of improvements on a Lot by a Declarant. The plans should also 
indicate the location of all existing trees on the Lot in excess of 6 inches in 
diameter, such measurement to be taken four and one-half feet above grade. No 
subsequent alteration or modification of any existing improvements or 
construction, erection or installation of additional improvements may be 
undertaken or allowed to remain on any of the Lots without the review and express 
written approval of the Architectural Committee, subject to Section 5 below. 

Section 2. Architectural Committee.  The Board shall designate the number 
of and appoint the members of the Architectural Committee on an annual basis. 
In the event of the death or resignation of any member of the Architectural 
Committee, the remaining members of the Architectural Committee, shall have full 
authority to designate and appoint a successor. Members of the Architectural 
Committee may be removed and replaced at any time with or without cause, and 
without prior notice, by the Board. 

§ection 3. Procedures,  No Improvement shall be erected, remodeled or 
placed on any Lot, except by a Declarant, until all plans and specifications 
therefor and a site plan therefor have been submitted to and approved in writing 
by the Architectural Committee, as to: 

(a) quality of workmanship and materials, adequacy of site 
dimensions, adequacy of structural design, and facing of main elevation 
with respect to nearby streets; 

(b) conformity and harmony of the external design, color, type and 

appearance of exterior surfaces; 

(c) location with respect to topography and finished grade 
elevation and effect of location and use on neighboring Lots and any 
improvements situated thereon and drainage arrangement; and 

(d) the other standards set forth within this Declaration (and any 
amendments hereto) or as may be set forth within bulletins promulgated by 
the Architectural Committee, or matters in which the Architectural 
Committee has been vested with the authority to render a final 
interpretation and decision. 

Final plans and specifications (including a site plan showing the location of the 

contemplated improvements on the Lot) for all improvements proposed to be 
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collect ••••••ment. hereunder and • f.ilure to pay a••e••ment. hereunder .hAll 
not con.titute • default under any applicable mortgage on a Lot. 

'eqUon 1. Plan of pedan Aoproyll. No improvements .hAll be undertaken 
upon any 'Lot, except by a Declarant, unless the plans and specification. and 
location of the proposed improvements shall have been .ubmitted to the 
Architectural Committee established in Section 2 and expressly approved by same 
in writing. The terms of this Article VI shall not apply to the initial 
construction of improvements on a Lot by a Declarant. The plans should also 
indicate the location of all existing trees on the Lot in excess of 6 inches in 
diameter, such measurement to be taken four and one-half feet above grade. NO 
subsequent alteration or modification of any existing improvements or 
construction, erection or installation of additional improvements may be 
undertaken or allowed to remain on any of the LOts without the review and express 
written approval of the Architectural Committee, subject to Section 5 below. 

s.ction 2. Architectural Committe•. The Board shall designate the number 
of and appoint the members 0' the Architectural Committee on an annual basiB. 
In the event of the death Or resignation of any member of the Architectural 
Committee, the remaining members of the Architectural Committee, shall have full 
authority to designate and appoint a successor. Members of the Architectural 
Committee may be removed and replaced at any time with or without cause, and 
without prior notice, by the Board. 

Section 3. Procedyr... No Improvement shall be erected, remodeled or 
placed on any Lot, except by a Declarant, until all plans and specifications 
therefor and a site plan therefor have been submitted to and approved in writing 
by the Architectural Committee, as to : 

(a) quality of workmanship and materials, adequacy of eite 
dimensions, adequacy of structural design, and facing of main elevation 
with respect to nearby streets I 

(b) conformity and harmony of the external de.ign, color, type and 
appearanee of exterior surfaces; 

(c) loeation with respect to topography and finished grade 
elevation and effect of location and 1,18e on neighboring t.ots and any 
improvements situated thereon and drainage arrangement; and 

(d) the other standards set forth within this Declaration (and any 
amendment. hereto) or as may be set tort,h within bulletins promulgated by 
the Architectural Committee, or matters in which the Architectural 
Committee has been vested with the authority to render a final 
interpretation and decision. 

rinal plans and speCifications (including a !lite plan showing the location of the 
contemplated improvement. on the Lot) for all improvements proposed to be 

P"9"10ot 47F;~\w\IIowC_kOecl.r.tiOn.wpd 

\ 
! 

• 


:.,.:. 



131(1280PG01 1  

constructed on a Lot shall be submitted to the Architectural Committee for 
approval or disapproval. The Architectural Committee is authorized to request 
the submission of samples of proposed construction materials. Any modification 
or change to the Architectural Committee-approved set of plans and specifications 
(specifically including, but without limitation, the above-described site plan) 
must again be submitted to the Architectural Committee for its inspection and 
approval. The Architectural Committee's approval or disapproval as required 
herein shall be in writing. Once the Architectural Committee has approved the 
plans and specifications for the proposed improvements, the construction of such 
improvements must be promptly commenced and diligently pursued to completion and 
if such construction is not commenced within the time set therefor by the 
Architectural Committee in the written approval (but in no event later than two 
(2) years after such approval), such approval shall be deemed rescinded and 
before construction of improvements can thereafter be commenced on the lot in 
question, the plans and specifications therefor must again be approved by the 
Architectural Committee pursuant to this Article. 

The Architectural committee may from time to time publish and promulgate 
architectural standards bulletins which shall be fair, reasonable and uniformly 
applied in regard to the Lots and shall carry forward the spirit and intention 
of these covenants, conditions and restrictions. Such bulletins shall supplement 
this Declaration and are incorporated herein by reference. Current copies of the 
architectural standards bulletins shall be available to interested persons at the 
principal office of the Association for a reasonable cost. 

Section 4. Enforcement. The Architectural Committee shall have the 
specific, nonexclusive right (but no obligation) to enforce the provisions 
contained in this Article and to prevent any violation of the provisions 
contained in this Article by a proceeding at law or in equity against the person 
or persons violating or attempting to violate any such provisions contained 
herein. 

Section 5. Effect of Failure to Approve or DiSaIDPrOVO. If the 
Architectural Committee fails to approve or disapprove the design of any proposed 
improvements within fifteen (15) days after plans and specifications therefor 
have been submitted and received, approval will not be required, and the 
requirements of this Article shall be deemed to have been fully satisfied; 
provided, that the plans and specifications required to be submitted shall not 
be deemed to have been received by the Architectural Committee if they contain 
erroneous data or present inadequate information upon which the Architectural 
Committee can arrive at a decision. Notwithstanding the foregoing, the 
Architectural Committee shall have no right or power, either by action or failure 
to act, to waive or grant any variance relating to any mandatory requirements 
specified in the Declaration. 

fection 6. Eight of Xnsnection. The Architectural Committee shall have 
the right, at its election, to enter upon any of the Lots during preparation, 
construction, erection, or installation of any improvements thereon to determine 
that such work is being performed in conformity with the approved plans and 
specifications. 
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conatructed on a Lot shall be submitted to the Architectural Committee for 
approval or disapproval. The Architectural Committee is authorized to request 
the submission of samples of proposed construction materials. Any modification 
or change to the Architectural Committee-approved set of plans and specifications 
(specifically including, but without limitation, the above-described site plan) 
must again be submitted to the Architectural Committee for its inspection and 
approval. The Architectural Committee's approval Or disapproval as .required 
herein nhall be in writing . Once the Architectural Committee has approved the 
plans and specifications for the proposed improvements, the construction of such 
improvements must be promptly commenced and diligently pursued to completion and 
if such construction is not commenced within the time set therefor by the 
Architectural Committee in the written approval (but in no event later than two 
(2) years after such approval), such approval shall be deemed rescinded and 
before con'struction of improvements can thereafter be commenced on the lot in 
question, the plans and specifications therefor must again be approved by the 
Architectural Committee pursuant to this Article . 

The Architectural committee may from time to time publish and promulgate 
architectural standards bulletins which shall be fair, reasonable and uniformly 
applied in regard to the Lots and shall carry forward the spirit and intention 
of these covenants, conditions and restrictions. Such bulletins shall supplement 
this Declaration and are incorporated herein by reference . Current copies of the 
architectural standards bulletins shall be available to interested persons at the 
principal office of the Association for a reasonable cost. 

Section... Enforcement. The Architectural Committee shall have the 
specific, nonexclusive right (but no obligation) to enforce the provisions 
contained in this Article and to prevent any violation of the provisions 
contained in this Article by a proceeding at law or in equity against the person 
or persons violating ' or attempting to violate any such provisions contained 
herein . 

S~ction S. Eff~ct of Failure to Approve or Disapprove . If the 
Architectural Committee fails to approve or disapprove the design of any proposed 
improvements within fifteen (15) days after plans and specifications therefor 
have been submitted and received, approval will not be required, and the 
requirements of this Article shall be deemed to have been fully satisfied; 
provided, that the plans and specifications required to be submitted shall not 
be deemed to have been received by the Architectural Committee if they contain 
erroneous data or present inadequate information upon which the Architectural 
committee can arrive at a decision. Notwithstanding the foregoing, the 
Architectural Committee shall have no right or power, either by action or failure 
to act, to waive or grant any variance relating to any mandatory requirements 
specified in the Declaration . 

Section§. Right of In.pection. The Architectural Committee shall have 
the right, at it. election, to enter upon any of the Lots during preparation, 
construction, erection, or installation Of any improvements thereon to determine 
that auch work is being performed in conformity with the approved plana and 
"pecifications. 
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Section/. Limitation 0 Liability.  Neither the Architectural Committee, 
the members thereof, nor Declarant shall be liable in damages or otherwise to 
anyone submitting plans and specifications and other submittals for approval or 
to any Owner by reason of mistake of judgment, negligence or nonfeasance arising 
out of services performed pursuant to this Declaration. 

Section S. Compeneetios.  No member of the Architectural Committee shall 
be entitled to compensation arising out of services performed pursuant to this 
Article. The Association shall reimburse members of the Architectural Committee 
for reasonable out-of-pocket expenses incurred by such members in the performance 
of their duties as members of the Architectural Committee. 

ARTICLE VII 

EASEMENTS 

section 1. easements Reserved by Declarant. Declarant reserves for 
itself, its successors and assigns, a permanent easement in and the right at any 
time in the future to grant a permanent right-of-way over, under and along an 
area uniformly ten (10) feet in width along the rear and five (5) feet in width 
along the sidelines of each Lot for the installation and maintenance of poles, 
lines, conduits, pipes and other equipment necessary or useful for furnishing 
electrical power, gas, water, sewer, telephone service and other utilities, as 
well as within those areas shown as easements on the Map. In the event that any 
Lot is subdivided in accordance with the requirements of Section 1 in Article 
VIII hereof, an easement uniformly ten (10) feet in width shall exist both along 
the rear and five (5) feet in width long the sidelines of the Lot, both as shown 
on the Map and along the rear and sidelines as exist upon the Lot as subdivided; 
provided, however, that upon request by the Owner of the subdivided Lot, the 
Declarant may release the easement reserved along the rear or sideline of the Lot 
if so doing so would not interfere with the installation or maintenance of any 
utilities or the drainage within the development. In the event two or more Lots 
are combined into one building Lot with the residence to be constructed over the 
common interior Lot lines, the easements reserved along the sidelines shall be 
released, provided that the easements have not previously been used for the 
installation of utilities and their release shall not interfere with the drainage 
within the development. Each Owner, by his acceptance of a deed to a Lot, and 
the Association by its acceptance of a deed to the Common Area, acknowledges such 
reservation and the right of Declarant to transfer such easements to the 
Association or to such utility companies as Declarant may choose. The easements 
reserved by the Declarant include the right to cut any trees, bushes or 
shrubbery, make any gradings of the soil, or take any similar action reasonably 
necessary to provide economical utility installation and to maintain the overall 
appearance of the Development. Certain easements reserved by the Declarant and 
the AssoCiation for the benefit of themselves and others are shown on the Maps. 

Declarant reserves the right and easement to erect permanent walls on the 
Common Area and Lots (other than areas of the Lots upon which buildings are 
constructed) for the purposes of providing screening, privacy, decoration, 
retainage and topographical stability in connection with the overall plan and 
development of the Properties and the various Lots located thereon. 
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Ilcti.7. L1ait.U. at LipUity. Neither the Archit.ctural Committee, 
the member. therIOt, nor Declarant shall be liable in damages or otherwi.e to 
anyone .Ubmitting plan. and .pecification. and other .ubmittal. tor approval or 
to any OWner by reason of mi.take of judgment, negligence or nonCeasance arising 
out of services performed pursuant to this Declaration . 

S'ction I. Comp.n,ation. No member of the Architectural Committee shall 
be entitled to compensation arising out of services performed pur,uant to thi. 
Article. The Association shall reimburse member. of the Archit.ctural Committee 
for reasonable out-ot-pocket expenses incurred by such members in the performance 
of their duties as members of the Architectural Committee. 

M'neLI: VlI 

IiASItXENTS 

,.ction 1. 'a'!m.nt. R•••ry.d by p.qlarant. Declarant reserves for 
itself, its successors and assigns, a permanent easement in and the right at any 
time in the future to grant a permanent right-of-way over, under and along an 
area uniformly ten (10) feet in width along the rear and five (5) feet in width 
along the sidelines of each ~t for the installation and maintenance of poles, 
lines, conduits, pipes and other equipment necessary or useful for furnishing 
electrical power, gas, water, sewer, telephone service and other utilities, as 
well as within those areas shown aS , easements on the Map. In the event that any 
Lot is subdivided in accordance with the requirements of Section 1 in Article 
VIII hereof, an easement unitormly ten (10) feet in width shall exist both along 
the rear and five (5) feet in width long the sidelines of the Lot, both as shown 
on the Map and along the rear and sidelines as exist upon the Lot as subdivided; 
provided, however, that upon request by the Owner of the subdivided Lot, the 
Declarant may release the easement reserved along the rear or sideline of the Lot 
if so doing so would not interfere with the installation or maintenance of any 
utilities or the drainage within the development . In the event two or more Lota 
are combined into one building Lot with the residence to be constructed over the 
common interior Lot lines, the easements reserved along the sidelines shall be 
released, provided that the easements have not previously been used for the 
installation of utilities and their release shall not interfere with the drainage 
within the development. Each Owner, by his acceptance of a deed to a Lot, and 
the Al;Isociation by its acceptance of a deed to the Common Area, acknowledges such 
reservation and the right of Declarant to transfer such easements to the 
Association Or to such utility companies as Declarant may choose. The easements 
reserved by the Declarant include the right to cut any trees, bushes or 
shrubbery, make any gradings of the soil, or take any similar action reasonably 
necessary to provide economical utility installation and to maintain the overall 
appearance of the Deve lopment . Certain easements reserved by the Declarant and 
the Association for the benefit of themselves and others are shown on the Maps . 

Declarant reserves the right and easement to erect permanent walls on the 
Common Area and Lots (other than areas of the Lots upon which buildings are 
constructed) for the purposes of providing screening, privacy, decoration, 
retainage and topographical stability in connection with the overall plan and 
development of the Properties and the various Lots located thereon. 
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Within any such easements, no structure, planting or other material shall 
be placed or permitted to remain which may interfete with the installation or use 
of utilities, or which may change the direction of flow of drainage channels in 
the easements or which may obstruct or retard the flow of water through drainage 
channels in the easements, or which may otherwise interfere with the enjoyment 
of the easements for their intended purposes. In addition, the Declarant and the 
Association shall have the continuing right and easement to maintain all sewer 
and water lines located on the Lots, including the right to go into dwellings and 
disturb the structure and floors thereof in order to maintain those lines located 
within or under said dwelling. 

In addition, Declarant hereby reserves for itself, its employees, agents 
and successors and assigns such easements over the Common Area for purposes of 
temporarily storing construction materials or parking vehicles and equipment in 
connection with the construction of improvements on adjacent or contiguous 
property owned by Declarant. 

Section 2. Easements Reserved for the Association. The Association is 
hereby granted an exclusive easement for the purpose of maintenance of 
landscaping over the Common Area. The amount, manner and maintenance of said 
landscaping shall be in the Association's absolute discretion. 

The Association is hereby granted an easement for the installation and 
maintenance of utilities (including transformers) and other commonly beneficial 
amenities including, without limitation, mailboxes, trash containers and area 
lighting over the Properties and Common Areas. 

Section 3. Encroachments. Each Owner of a Lot with an exterior wall, 
roof or cave, including overhangs, a fence, concrete walk or concrete patio which 
encroaches on the Common Area owned by the Association and/or the unimproved 
portion of a Lot of another Lot Owner shall have an easement over that portion 
of the Common Area or adjacent Lot affected by the encroaching wall, roof, eave, 
fence, walk or patio for the purpose of using said portion of the Common Area or 
adjacent Lot for his own benefit and for the purpose of maintaining the 
encroaching structure in good condition and repair. In the event of a wall, 
roof, eave and/or fence encroachment, it shall be the responsibility of the Owner 
thereof to maintain the encroaching wall, roof, eave and/or fence in good 
condition and repair unless said responsibility is that of the Association as 
provided in this Declaration. Notwithstanding anything above to the contrary, 
this provision does not authorize any encroachments except those which exist by 
virtue of original construction by the Declarant or with Declarant's express 
approval. 

ARTICLE VIII 

RESTRICTIONS 

60CtiOn 1. $ubdivicion of Lots.  No Lot shall be subdivided by sale or 
otherwise so as to reduce the total Lot area shown on the Map, except by and with 
the written consent of the Declarant and provided same is also permitted under 
applicable governmental regulations and private restrictions affecting said Lot. 
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Within any such easements, no structure, planting or other material shall 
be placed or permitted to remain which may interfere with the installation or uSe 
of utilities, or which may change the direction of flow of drainage channels in 
the easements or which may obs truct or retard the flow of water through drainage 
channels in the easements, or which may otherwise interfere with the enjoyment 
of the easements for their intended purposes . In addition, the Declarant and the 
Association shall have the continuing right and easement to maintain all sewer 
and water lines located on the Lots, including the right to go into dwellings and 
disturb the structure and floors thereof in order to maintain those lines located 
within or under said dwelling. 

In addition, Declarant hereby reserves for itself, its employees, agents 
and successors and assigns s uch eas ements over the Common Area for purposes of 
temporarily storing construction materials Or parking vehicles and equipment in 
connection with the construction of improvements on adjacent or contiguous 
property owned by Declarant. 

Section l. Ea.ament. Re.erv.d for the Asaoci.tion. The Association is 
hereby granted an exclusive easement for the purpose of maintenance of 
landscaping over the Common Area. The amount , manner and maintenance of said 
landscaping· shall be in the Association's absolute discretion. 

The Assoc iation is hereby granted an easement for the installation and 
maintenance of utilities (including transformers) and other commonly beneficial 
amenities including, without limitation, mailboxes, trash containers and area 
lighting over the Properties and Common Areas. 

S.ction 3. Rncroachment•• Each Owner of a Lot with an exterior wall, 
r oof or eave, including overhangs, a fence, concrete walk or concrete patio which 
encroaches on the Common Area owned by the Association and/or the unimproved 
portion of a Lot of another Lot Owner shall have an easement over that portion 
o f the Common Area or adjacent Lot affected by the encroaching wall, roof, eave, 
fence, walk or patio for the purpose of using said portion of the Common Area or 
adjacent Lot for his own benefit and for the purpose of maintaining the 
encroaching structure in good condition and repair. In the event of a wall, 
roof , e ave and/or fence encroachment, it shall be the responsibility of the Owner 
thereof to maintain the encroaching wall , roof, eave and/or fence in good 
condition and repair unless said responsibility is that of the Association as 
provided in this Declaration . Notwithstanding anything above to the contrary, 
this provision does not authorize any encroachments except those which exist by 
virtue of original construction by the Declarant or with Declarant's express 
approval. 

ARTICLI: VIII 

RESTRICTIONS 

Section 1. Subdivilion of Lot.. No Lot shall be subdivided by sale or 

otherwise so as to reduce the total Lot area shown on the Map, except by and with 

the written conaent of the Declarant and provided .ame is also permitted under 

applicable governmental regulation. and private re.triction. affecting Baid Lot . 
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petition a. jUeht of First Refueal RosnectinoVnimproyeklots. Before any 
unimproved Lot may be sold or resold to any person, firm, or corporation by any 
Owner thereof, except Declarant or its successors, the Owner of such Lot first 
shall offer in writing to sell the Lot to Declarant, or its successors, at a 
price and on terms designed by said Owner. If Declarant, or its successors, does 
not accept or reject in writing said offer of sale within ten (10) business days 
of its receipt of the same, then the owner of such Lot shall have the right to 
sell the Lot to any third party; provided, however, the sale of said Lot to such 
third party shall be at a price and on the terms and conditions not less 
favorable to said Owner than the offer made to Declarant. 

Section 3. Transfer to Declarant. In the event that the Declarant 
exercises its right of first refusal pursuant to Section 2 hereof, the closing 
of the conveyance of such Lot shall occur within sixty (60) days after receipt 
by the Owner of written notice from Declarant that it elects to exercise its 
right of first refusal with respect to such Lot. At the closing, Declarant shall 
make such payments in cash, by a promissory note, or otherwise to the Owner as 
described in the third party offer. Owner shall deliver to Declarant a general 
warranty deed conveying the Lot free and clear of all exceptions except as may 
be set forth in the written offer and subject to this Declaration. In the event 
the closing occurs after the death of an Owner, Declarant may, in its discretion, 
require the personal representative of the Owner to post such bonds or other 
assurances as the Declarant may deem reasonable in order to protect Declarant 
from any loss which might be caused by the failure to pay any federal or state 
inheritance tax or the failure to pay the claims of any creditors who may have 
a lien on the Lot superior to Declarant's rights as a purchaser of said Lot. 

Pection 1. Residentiel Use of Property.  All Lots shall be used for 
residential purposes only and no structures shall be erected, placed or permitted 
to remain on any Lot other than one single-family dwelling, and any necessary 
structure customarily incidental to such residential use. No garage constructed 
on any Lot shall be used for living quarters of any kind either for guests, 
members of the family or domestic employees. The construction and maintenance of 
"garage apartments" on any Lot is expressly prohibited. Notwithstanding the 
foregoing, a Lot maybe used by a professional home builder as a "model home" and 
for sales or marketing purposes so long as such professional home builder owns 
at least one other Lot in the Development or within another portion of Willow 
Creek upon which is built, is being built, or is planned to be built, a home for 
sale to third parties. 

Section 5. Minimum Size of Welling.  Single-family dwellings shall 
contain not less than a minimum of 2,000 square feet of finished ground floor 
area for a one-story dwelling and not less than 2,400 square feet of minimum 
finished floor area for a one-half story and two-story dwelling. The minimum 
finished, ground floor area herein referred to shall not include basements, 
attached or detached garages, unheated areas, carports or open porches of any 
type. No dwelling shall be greater than two (2) stories in height. 

Section 6. Builder Restrictions.  No building on a Lot shall be located 
nearer to either sideline of each such Lot not nearer to the rear line thereof 
than as shown on the building setback linen and sidelines shown on the Map. For 
the purposes of this covenant, eaves and stoops shall not be considered as a part 
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,.qu.... 2. light pf lint 1,1:»111 IIIHating t7Diwprqud Lot'. Before any 
.unimproved Lot lI\Ily be .old or re.old to any person, firm, or corporation by any 
owner thereof, except Declarant or it••uccessors, the Owner of such Lot first 
shall offer in writing to sell the Lot to Declarant, or its .Ucc.8aor8, at a 
price and on terma designed by said OWner. If Declarant, or its successors, does 
not accept or reject in writing said offer of sale within ten (10) business days 
of its receipt of the same, then the Owner of auch Lot shall have the right to 
sell the Lot to any third party; provided, however, the sale of said Lot to such 
third party ahall be at a price and On the term" and conditions not lees 
favorable to said Owner than the offer made to Declarant. 

S.ction 3 . Tun.hr to p.clarant. In the event that the Declar..nt 
exercises its right of first refusal pursuant to Section 2 hereof, the closing 
of the convey..nce of such Lot shall occur within sixty (60) days after receipt 
by the Owner of written notice from Declarant that it elects to exercise its 
right of first refusal with respect to such Lot. At the closing, Declarant shall 
make such p .. yments. in c .. sh , by a promissory note, or otherwise to the Owner as 
described in the third party offer . Owner shall deliver to Declarant a general 
warranty deed conveying the Lot free and cle.. r of .. 11 exceptions except as may 
be set forth in the written offer and subject ,to this Decl..ration. In the event 
the closing occurs after the death of an Owner, Declarant may, in its discretion, 
require the personal representative of the Owner to post such bonds or other 
assurances as the Declarant may deem reasonable in order to protect Declarant 
from any loss which might be caused by the failure to pay any federal or state 
inheritance tax or the failure to pay the claims of .any creditors who may have 
a lien on the Lot superior to Declarant "s rights as a purchaser of said Lot. 

S.ction 1. R.lidential V" of Property . All Lots shall be used for 
residential purposes only and no structures shall be erected, placed or permitted 
to remain on any Lot other than one single-family dwelling, and any necessary 
structure customarily incidental to such residential use . No garage constructed 
on any Lot shall be used for living quarters of any kind either for guests, 
members of the family or domestic employees . The construction and maintenance of 
"garage apartments" on any Lot is expressly prohibited. Notwithstanding the 
foregOing, a Lot may be used by a professional home builder as a "model home" and 
for sales or marketing purposes 80 long as such professional home builder owns 
at least One other Lot in the Development or within another portion of Willow 
Creek upon which is built, is being built, or is planned to be built, a home for 
sale to third parties. 

Section S. Miniml!!!l She of Dw,lliUSl. Single-family dwellings shall 
contain not less than a minimum of 2,000 square feet of finished ground floor 
area for a one-story dwelling and not less than 2,400 square feet of minimum 
finiShed floor area for a one -half story and two -story dwelling . The minimum 
finished. ground floor area herein referred to shall not include basements, 
attached or detached garages, unheated areas, carports or open porches of any 
type . No dwelling shall be greater than two (2) stories in height . 

Section 6. Builder R••triction.. No building on a Lot shall b. located 
nearer to either sideline of each such Lot not nearer to the rear line thereof 
than as shown on the building setback linea and sidelines shown on the Map. FOr 
the purposes of this covenant, eaves and stoops "hall not be considered aa a part 
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of a building; provided, however, this shall not be construed to be deemed to 
permit the encroachment of any improvement onto another Lot. 

Section 7. Building Line Requirements. The minimum setback lines 
described hereinabove and as shown on the Maps are not intended to create 
uniformity to setback. They are meant to create a sense of spaciousness and to 
avoid monotony. For such purposes, it is the Declarant's intent that setback 
lines may be staggered where appropriate. 

Section Q.  Outbuildings and Similar Structures. No trailer, camper or 
other structure of a temporary nature shall be erected or allowed to remain upon 
any Lot and no trailer, camper, shack, tent, garage, barn or other structure of 
a similar nature shall be used as a residence either temporarily or permanently 
upon any Lot; provided, however, that this Section shall not be construed to 
prevent the Declarant from permitting any party building a structure upon any Lot 
to erect or maintain temporary structures during construction. No wells shall be 
installed, used or maintained on any Lot for human domestic consumption, nor 
shall any well be connected in any manner whatsoever to the water mains, laterals 
and piping serving the dwelling which furnish domestic water from sources beyond 
the boundaries of the Lots, 

Section 9. Nuisances and Unsightly Materials. No noxious, offensive or 
illegal activity shall be carried on upon any Lot, nor shall anything be done 
thereon which may be or become an annoyance to the neighborhood. No person may 
keep any animal upon any part of the Lot except customary household pets upon 
such Lot, provided that such pets are not kept, bred or maintained for any 
commercial purposes or in such a manner as to become a nuisance to the other 
Owners or residents of the Development. 

Section 10. Maintenance of Lots. Each Owner shall keep his Lot in an 
orderly condition and shall keep the improvements thereon in a suitable state of 
repair, promptly repairing any damage thereto by fire or other causality. No 
clothesline may be erected or maintained on any Lot. Each Owner shall further 
maintain the yard and landscaping on his Lot in a clean and neat condition and 
shall keep his yard mowed and landscaping trimmed so as not to be unsightly. No 
Lot shall be used in whole or in part for storage of rubbish of any character 
whatsoever nor for the storage of any property or thing which will cause any 
noise that will disturb the peace and quiet of the occupants of surrounding Lots, 
and no trash, rubbish, stored materials, wrecked or inoperable vehicles, vehicles 
unlicensed for more than thirty (30) days, or similar unsightly items shall be 
allowed to remain on any Lot outside an enclosed structure; provided, however, 
that the foregoing shall not be construed to prohibit temporary deposits of 
trash, rubbish, or other debris for collection by governmental or other similar 
garage and trash removal units. In the event that any Owner fails or refuses to 
comply with any of the foregoing, the Declarant may demand that the Owner 
promptly comply with the same by mailing a notice thereof to the Owner at his 
address, specified in his contract to purchase such Lot or by posting such notice 
on the Lot. If the Owner has not complied therewith within five (5) days 
thereafter, the Declarant may enter and correct the same at Owner's expense. Each 
Owner, by acquiring a Lot (a) subject to these restrictions, agrees to pay such 
cost promptly upon demand by Declarant. No such entry as provided herein shall 
be deemed a trespass. 
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of a building; provided, however, this shall not be construed to be deemed to 
permit the encroachment of any improvement onto another LOt. 

S..ction 1. 8"i1ding Lin.. Requirement.. The minimum setback lines 
described hereinabove and as shown on the Maps are not intended to create 
uniformity to setback . They are meant to create a sense of spaciousness and to 
avoid monotony. For such purposes, it is the Declarant's intent that setback 'i 

lines may be staggered where appropriate. 

Section 8. Outbuildings and Similar structure,. No trailer, camper or 
other structure of a temporary nature shall be erected or allowed to remain upon 
any Lot and no trailer, camper, shack, tent, garage, barn or other structure of 
a similar nature shall be used as a residence either temporarily or permanently 
upon any Lot; provided, however, that this Section shall not be construed to 
prevent the Declarant from permitting any party building a structure upon any LOt 
to erect or maintain temporary structures during construction. No wells shall be 
installed, used or maintained on any Lot for human domestic consumption, nor 
shall any well be connected in any manner whatsoever to the water mains, laterals 
and piping serving the dwelling which furnish domestic water from sourCes beyond 
th~ bOllnd.1ri"8 of the Lot. .. . 

8,ction 2. Nuisance. and Unsightly Material.. No noxious, offensive or 
illegal activity shall be carried on upon any Lot, nor shall anything be done 
thereon which may be or become an annoyance to the neighborhood. No person may 
keep any animal upon any part of the Lot except customary household pets upon 
such Lot, provided that such pets are not kept, bred or maintained for any 
commercial purposes or in such a manner as to become a nuisance to the other 
Owners or residents of the Development. 

Section 10. Maintenance of Lots. Each Owner shall keep his Lot in an 
orderly condition and shall keep the improvements thereon in a suitable state of 
repair, promptly repairing anY damage thereto by fire or other causality. No 
clothesline may be erected or maintained on any Lot . Each Owner shall further 
maintain the yard and landscaping on his Lot in a clean and neat condition and 
shall keep his yard mowed and landscaping trimmed so as not to be unsightly. No 
Lot shall be used in whole or in part for storage of rubbish of any character 
whatsoever nor for the storage of any property or thing which will cause any 
noise that will disturb the peace and quiet of the occupants of surrounding Lots, 
and no trash, rubbish, stored materials, wrecked or inoperable vehiCles, vehicles 
unlicensed for more than thirty (30) days, or similar unsightly items shall be 
allowed to remain on any Lot outside an enclosed structure; provided, however, 
that the foregoing shall not be construed to prohibit temporary deposits of 
trash, rUbbish, or other debris for collection by governmental or other similar 
garage and trash removal units. In the event that any Owner fails or refuses to 
comply with any of the foregoing, the Declarant may demand that the Owner 
promptly comply with the same by mailing a notice thereof to the Owner at his 
address, specified in his contract to purchase such Lot or by posting such notice 
on the Lot . If the Owner has not complied therewith within five (5) days 
thereafter, the Declarant may enter and correct t;he aame at Owner' a expense. Each 
Owner, by acquiring a Lot (a) subject to the.e re.trictions, agrees to pay such 
cost promptly upon demand by Declarant. No such entry as provided herein shall 
be deemed a trespass. 
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pection,11. Plalboards. No signboard, billboard, or advertising sign of 
any description shall be displayed upon or above any Lot with the exception oft 

(a) Signs displaying or marketing a Lot as a "Model Home" and listing 
applicable sales information regarding the construction and sale of 
the homes on such Lot and other Lots, which signs shall not exceed 
four feet by eight feet in dimension, shall refer only to the Lot on 
which displayed and shall be limited to one sign per Lot; 

(b) Signs stating "For Rent" of "For Sale" which signs shall not exceed 
two feet by three feet in dimension, shall refer to only the Lot on 
which displayed and shall be limited to one sign per Lot; and 

(c) The name of the resident of any Lot and the street address, the 
design of which shall be furnished to Declarant and shall be subject 
to approval by Declarant. 

Section 12. Antennas. Satellite Dishes or Discs. No satellite dishes or 
discs, radio or television aerial, antennas, towers or any other external 
electronic equipment or devices may be installed or maintained on any exterior 
of any structure erected on a Lot or elsewhere upon any Lot or within the 
Property without the prior written approval of Declarant, which approval 
Declarant may withhold in its sole and absolute discretion; provided, however, 
that satellite dishes which are eighteen (18) inches or less in size, ground 
mounted and screened from view from the street, may be installed without 
approval. 

Section 12. renege. No fence or wall shall be erected on any Lot closer 
to the street than the side street setback or the back of the building facade 
except for temporary decorative fencing installed by the builder on a model home. 
Perimeter fencing and privacy fencing around patios, decks or pools may not 
exceed six (6) feet in height. Perimeter fencing, unless constructed of brick or 
atone masonry, shall not have more than seventy percent (70%) of its surface 
closed as viewed from a point on a line of sight perpendicular to the line formed 
by the line of the fence, except that this provision shall not be applicable to 
perimeter fencing, if any, located on the outer boundaries of the development. 
Chain link or other metal fencing is expressly prohibited, except that 2"x4" mesh 
may be used with split rail fencing to contain animals within a Lot. 

pection 13. Metal Garaces, Carcerto. Buildings. end Accoosory Structures. 
No metal carport, garage, building or accessory structure shall be erected on any 
Lot or attached to any residence located on the Lot. No building or accessory 
structure of any kind shall be placed on any Lot, except a detached garage as 
permitted in Section 21 hereof, one (1) utility building or noncommercial 
greenhouse, similar in materials and color scheme of the house, may be located 
in the rear one quarter (1/4) of any Lot so that it is directly behind the 
residence as viewed from a point on a line of sight perpendicular to the street. 
No chain link or metal fabricated animal enclosures other than split rail fencing 
with a 2"x4" mesh shall be placed on any Lot. 

Section 11. Above Ground Poola No above ground pools shall be erected 
on a Lot. 
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'.qUOR 11. liqphotrdl. No dgnboard, b1l1boar!l, or .dvntbini dgn of 
uy c!••eripUon .Mll bt dbpl.yed upon or abev. any Lot with tht exception of, 

(a) 	 Sign. displ.ying or marketing • Lot as • "Mod.l Home" and listing 
applicable .ale. information regarding the con.truction and .ale of 
the homes on .uch Lot and other Lota, which signs ahall not exceed 
four feet by eight feet in dimension. shall refer only to the Lot on 
which displayed and shall be limited to on. sign per LotI 

(b) 	 Signs stating "For Rent" of "For Sal'" which signs ahall not exceed 
two feet by three feet in dimension, shall refer to only the Lot on 
which displayed and shall be limited to on. sign per Lot; and 

(c) 	 The name of the resident of any Lot and the street address. the 
d.sign of which ahall b. furnished to Declarant and shall be subject 
to approval by Declarant . 

S.ctton 12. Antennaft. S.t.llit. pi.h•• 0; pisc•• No aatellite dishea or 
disc., r.dio or television aerial, antennas, towers or any other external 
el.ctronic equipment or devices may be installed or maintained on any exterior 
of any .tructure erected on a Lot or elsewhere upon any Lot or within the 
Property without the prior written approval of Declarant, which approval 
Decl.rant may withhold in its sol. and absolute discretion I provided. however, 
that satellite dishes which are eighteen (18) inches or less in size, ground 
mounted and screened from view from the street. may be installed without 
approval. 

Section 12 . l!rua.l. No fence or wall shall be erected on any Lot closer 
to the street than the side street setback or the back of the building fa~ade 
except for temporary decorative fencing installed by the builder On a model home . 
Perimeter fencing and privacy fencing around patios. decks or pools may not 
exceed six (6) feet in height . perimeter fencing, unleus constructed of brick or 
stone masonry, shall not have more than seventy percent (70t) of its surface 
closed as viewed from a point on a line of sight perpendicular to the line formed 
by the line of the fence, except that this provision shall not be applicable to 
perimeter fencing. if any. located on the outer boundaries of the development . 
Chain link or other metal fencing is expreesly prohibited, except that 2·x4" mesh 
may be used with split rail fencing to contain animals within a Lot. 

Section 13. M.t,l Gang.. , Cl£port., lIu114ing., .n4 Mcenory 8tructurtl. 
No metal carport. garage, building or accessory structure shall be erected on any 
Lot or attached to any residence located on the Lot . No building or accessory 
structure of any kind shall be placed on any Lot, except a detached garage as 
permitted in Section 21 hereof, one (1) utility building or noncommercial 
greenhouse. similar in materials and color scheme of the house. may be located 
in the rear one quarter (1/4) of any Lot so that it is directly behind the 
residence as viewed from a point on a line of sight perpendicular to the street. 
No chain link or metal fabricated animal enclosures other than split rail fencing 
with a 2"x4" mesh shall be placed on any Lot. 

S.ction 14. AbOV' Ground Pool. . No above ground pools .hall be .rected 
on a Lot. 
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Section 15.  Subdivision Nntrences. Declarant, for itself, its successors 
and assigns, reserves an easement over Lot 1 for constructing, maintaining and 
reconstructing subdivision entrance signs, monuments and fences; for the 
installation and maintenance of an irrigation ayntem and lighting system for (etch 
entrances sod for landscaping the area around such improvements. The property 
easement is reserved over the property designated on the recorded map as "sign 
or entrance easement" on said Lots. The Owners of said Lots shall maintain the 
area around the signs not maintained or landscaped pursuant to this easement. 
The reservation of this easement imposes no obligation on Declarant, its 
successors and assigns, to continue to maintain the landscaping and entrance 
improvements. 

Section 16. Sapketball 0041 Supports.  No basketball goal supports shall 
be erected or placed within any street right of way in the Development. 

Section 17. Parking of Vehicles. No commercial truck over one ton 
capacity, school boa, camper trailer, boat or boat trailer, recreational vehicle, 
or any other vehicle deemed to be unsightly shall be parked in the street, 
driveway, front yard, side yard or back yard of any Lot except in a screened area 
between a residence constructed on a Lot which cannot be seen from a line of 
sight perpendicular to the front line of such Lot. 

Section 18. Construction Materials and Completion notes.  All structures 
constructed or placed on any Lot shall be built of substantially new materials 
and no used structure shall be relocated or placed on any such Lot. No structure 
shall be constructed or moved onto any Lot unless it shall conform to and be in 
harmony with existing structures in the Development. All single-family dwellings 
constructed on any Lot shall include (i) an all brick or hardy board veneer for 
one story dwellings, and (ii) an all brick or hardy board veneer front for one 
and one-half story and two story dwellings. Notwithstanding the foregoing, all 
dwellings constructed on lots fronting on Providence Road South shall be 
constructed on all sides with an all brick or hardy board veneer. All structures 
constructed on any Lot shall be completed within twelve (12) months from the 
commencement of such construction (commencement being defined as the date a 
building permit for such construction is issued). 

Section 19. privewavl. All driveways will be concrete. 

Section 20. Mailboxes. All homes shall have a standard issue mailbox; the 
"Raphael" by Carolina Mailboxes, Inc., 4416-I Monroe Road, Charlotte, North 
Carolina 28205, or one of similar quality. 

Section 21. Garages. All dwellings shall have an attached or detached 
garage which shall at a minimum be a two (2) car garage and at a maximum be a 
three (3) car garage. If detached, the exterior construction materials for such 
garage must match those of the dwelling on the applicable Lot. 
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S.ction 15. Subdivi'ion Bntr.nc... Declarant, for itself, its successors 
and assign9, reserves an easement over Lot 1 for constructing, maintaining and 
reconstructing subdivision entrance signs, monuments and fenceD; for the 
inotllllllt.!on nnel mllint.I'DllnCO of 1111 irriglltion ayntl'm nnd lightin,! nynt.f'm for nuch 
entrancc(/ ..nd for landscaping the area around ouch improvements. Tne property 
easement is reserved over the property designated on the recorded map as ·sign 
or entrance easement" on said Lots . The Owners of said Lots shllli maintain the 
.rea around the 8igno not maintained or landDc.ped pursuant to this easement. 
The reservation of this easement imposes no obligation on Declarant, its 
successOrs and .ssigns, to continue to maintain the landscaping and entrance 
improvcmcnto . 

Section 16 . BOlketball 90.1 Support.. No basketball goal supports shall 
be erected or placed within any street right of way in the Development. 

Section 17 . Parking of Vehic1!. . No commercial truck over one ton 
capaci ty, school bus, camper trail"r, boat Or boat trailer, recreational vehicle, 
or any other vehicle deemed to be unsightly shall be parked in the street, 
driveway, front yard, side yard or back yard of any Lot except in a screened area 
between a residence constructed on a Lot which cannot be seen from a line of 
sight perpendicular to the front line of such Lot . 

Seotion 18. Con.tryction Mat.ri.l••nd Compl.tion Oat... All structures 
constructed or placed on any Lot shall be built of substantially new materials 
and no used structure ahall be relocated or placed on any such Lot . No atructure 
oh,,11 b" conotruct~d or moved onto any Lot unleDD it ohall conform to and be in 
harmony with existing structures in the Development. All single-family dwellings 
constructed on any Lot shall include (i) an all brick or hardy board veneer for 
one story dwellings, and (ii) an all brick or hardy board veneer front for one 
and one-half Btory and two story dwellingo . Notwithstanding the foregoing, all 
dwellingo constructed on lots fronting on Providence Road South shall be 
confltr\l,'rN\ em lin p\\'"," with ~n 1111 hr\ ck ('I' Mnly bCllIl'd VN1N'l' . 1t.\1 Dtl'\IN.Ul·~D 

C011lJtnlct"d Oil any Lot oh"l1 be completed within twelve (12) months from the 
commencement of such construction (commencement being defined as the date a 
building permit for such construction io issued). 

S.ction 12. priy.way.. All driveways will be concrete. 

Stction 20 . Mailbox.. . All homes shall have a standard iosue mailbox; the 
"Raphael" by Carolina Mailboxes, Inc . , 4416-1 Monroe Road, Charlotte, North 
Carolina 28205, or one of similar quality . 

Section 21. ~. All dwellings shall h.ve an attached or detached 
garage which ahall at a minimum be a two (.) car garage and at a maximum be a 
three (3) car garage. If detached, .the exterior construction materials for such 
garage must match those of the dwalling on the applicable Lot. 
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ARTICLS IX 

GENERAL PROVISIONS 

Section, 1. Inforcemont. The Association, or any Owner, shall have the 
right to enforce, by any proceeding at law or in equity, all restrictions, 
conditions, covenants, reservations, liens and charges now or hereafter imposed 
by the provisions of this Declaration. Failure by the Association or by any 
Owner to enforce any covenant or restriction herein contained shall in no event 
be deemed a waiver of the right to do so thereafter. Each Owner shall have all 
appropriate remedies at law or in equity to enforce the provisions of this 
Declaration and the Bylaws and any duly authorized rules and regulations 
governing the Development against the Association. 

Section 2. peverebilitv. Invalidation of any one of these covenants 
or restrictions by judgment or court order shall in no wise affect any other 
provisions which shall remain in full force and effect. 

Section 3.  YHA/VA Aporeval. Notwithstanding anything to the contrary 
contained in this Declaration, as long as there is a Class B membership, the 
following actions will require the prior approval of the Federal Housing 
Administration or the Department of Veterans Affairs: (i) annexation of 
additional properties, (ii) dedication of common area, and (iii) amendment of 
this Declaration. 

pection 4.  Duration.  The covenants and restrictions of this Declaration 
shall run with and bind the land until December 31, 2024, after which time they 
shall be automatically extended for successive periods of ten (10) years. 

pection Amendment. This Declaration may be amended by an instrument 
signed by the Owners of not less than seventy-five percent (75%) of the Lots. 

IN WITNESS WHEREOF, Willow has caueed this instrument to be executed by its 
duly authorized Manager and its seal to be hereunto affixed, all the day and year 
first above written. 

WILLOW CREEK OF NC, LLC, a North Carolina 
limited liability company, Manager (SEAL) 

By: Katie Creek, L No th Carolina 
limited li pang (SEAL) 

SEAL 
wil ia Grigg, Manager 

FAcceohNbkWeowereekDeciftrohorsmod Pipe 1 E of 47 
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GIIIIDAL l'ROVIIIIOlf' 

••gtion 1. IDCorc.....t. The AlIsoeiation. or any OWn.r, shall have the 
right to enforce, by any proceeding at law or in equity, all restrictions. 
conditions. covenants. res\!>rvations. liens and charges now Qr hereafter imposed 
by the provisions of this Declaration . Failure by the AlIaociation or by any 
.Owner to enforce any covenant or restriction herein contained shall in no event 
be deemed a waiver of the right to do sO thereafter. Each Owner ahall have all 
appropriate remedies at law or in equity to enforce the provisions of this 
Declaration and the Bylaws and any duly authorized rules and regulations 
governing the Development against the Association. 

Section 2. Severability. Invalidation of anyone of these covenants 
or restrictions by judgment or court order shall in no wise affect any other 
provisions which shall remain in full force and effect. 

Section 3. FHA/VA Approval. Notwithstanding anything to the contrary 
contained in this Declaration. as long S8 there is a Class B membership. the 
following actions will require the prior approval of the Federal Housing 
Administration or the Department of Veterans Affairs: (i) annexation of 
additional properties. (il) dedication of common area. and (iii) amendment of 
this Declaration. 

Section t. Duration' The covenants and restrictions of this Declaration 
shall run with and bind the ·land until December 31. 2024, atter which time they 
shall be automatically extended for successive periods of ten (10) years. 

section 5. Amendment. This Declaration may be amended by an instrument 
signed by the Owners of not less than seventy-five percent (7S') of the LOts. 

IN WITNESS WHEREOF. Willow has caused this instrument to be executed by ita 
duly authorized Manager and its seal to be hereunto affixed. all the day and year 
first above written. 

WILLOW CREEK OF NC. LLC. a North Carolina 
limited liability company. Manager (SEAL) 

BYI 

• 
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STATE OF NORTH CAROLINA 

COUNTY OF MEcKLENEURG 

This  141°  day of  :JAI , 1999, personally came before me WILLIAM 
G. GRIGG, II, Manager of Katie Creek of NC, LLC, a North Carolina limited 
liability company and Manager of Willow Creek of NC, LLC, a North Carolina 
limited liability company, and being duly sworn acknowledged the due execution 
of the foregoing instrument as Manager of Katie Creek, LLC acting on behalf of 
Willow Creek of NC, LLC. 

My Commission Expires: 

tifi ,o(31  

[Affix Seal) 

NORTH CAROLINA - UNION COUNTY 
ThelomgoincedftMekl ot  

WAilagh05+111,
_ 

_ . 'Isieee certified 

to be correct. Filed for record this att,
day 

JUDY G. PRICE, REGISTER OF DEEDS 

BY: cr°
_._—,-----51.1%.141). 

1. 
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STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURG 

Thill ~ day of JU\,! ' 1999, personally came before me WILLIAM 
G, GRIGG, II, Manager of Katie Creek of NC, LLC, a North Carolina limited 
liability company and Manager of Willow Creek of NC, LLC, a North Carolina 
limited liability company, and being duly sworn acknowledged the due execution 
of the foregoing instrument as Manager of btie Creek, LLC acting on behalf."of 
Willow Creek of NC, LLC, ,~ . 

My Commission Expires. 

' . .~; 

.., 

fo 

[Affix Seal] 

KORTH CAROLINA: UNI~tCOUNTY 
The toregoing certIf11~tP,1C) . _ 
~<: smon, .Ll~-:- - , .. '. 

:- -'IS/~e cert~ied 
.r. F'led for record this 'g'day 
to be COllect. I '" '" a~$QrCo..
01 "S \I:\~ , 19~ 

JUey G. ~"ICE, R~1!~~EEeS 

8Y: ~I, 


i:~ 



TIM, INC. 

B 

BENEFICIARY% (CORPORATE SEAL) 

BANK OF AMERICA, N.A. (Successor to 
Nations ank, N.A.) 

A 1419"0  
President 

BK 1280 PG020 

WILLOW CREEK 
CONSENT OF MORTGAGEE 

BANK OF AMERICA, N.A. (successor to NationsBank, N.A.), being the 
Beneficiary under that certain Deed of Trust from Declarant to TIM, Inc., 
Trustee, conveying the property or portions thereof described in Exhibit A 
attached to this Declaration and made a part hereof, and recorded in Book 1183, 
at Page 794 (as modified in Book 1208 at Page 166 and further modified in Book 
1228 at Page 334 and further modified in Book 1242 At Page 17S), in the Union 
County Public Registry, does hereby consent to the recordation of this 
Declaration and the imposing of the provisions hereof to said real property 
described in Exhibit A, and said Beneficiary does hereby consent and agree that 
from and after this date, the provisions of this Declaration, including all 
exhibits, attachments, supplements and amendments hereto, shall be superior to 
the lien of said Deed of Trust on said Property described in Exhibit A. The 
execution of this Consent of Mortgagee by the Beneficiary shall not be deemed or 
construed to have the effect of creating between said Beneficiary and Declarant, 
the relationship of partnership or of joint venture, nor shall said Beneficiary 
be deemed to have accepted in any way nor shall anything contained hereunder be 
deemed to impose upon said Beneficiary any of the liabilities, duties or 
obligations of the Declarant under the foregoing Declaration. Said Beneficiary 
executes this Consent of Mortgagee solely for the purposes set forth herein. The 
said Trustee also joins in and executes this Consent as Trustee of said Deed of 
Trust for the said purposes hereinabove set forth. 

IN WITNESS WHEREOF, the undersigned have caused this Consent to be duly 
executed and sealed as of the W"  day of  luki , 1999. 

[CORPORATE SEAL) TRUSTEE: 

F:NooroNNAWIllowerookDodarationwpd Page 20 of 47 
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WILLOIf CUBIt 
CONSINT Of MORTGAGER 

B»Ilt OF JlMBJtICA, N.A. iBUcceBBor to NationBBank, N.A.l, being the 
Beneficiary under that certain Deed of Trust from Declarant to TIM, Inc. , . 
Trustee, conveying the property or portions thereof described .j.n Exhibit A 
attached to this Declaration and made a part hereof, and recorded in Book 1183, 
at Page 794 (as 'modified in Book 1208 at Page 166 and further modified in Book 
1228 at Page 334 and further modified in Book 1242 at Page 1751, in the Union 
County Public Registry. doeB hereby consent to the recordation of this 
Declaration and the impoBing of the provisions hereof .to /laid real property 
described in Exhibit A, and said Beneficiary does hereby consent and agree that 
from and after this date, the provisions of this Dec.Iaration, including all 
exhibits, attachments. supplements and amendments hereto, shall be superior to 
the lien of said Deed of Trust on said Property described in Exhibit A. The 
execution of this Consent of Mortgagee by the Beneficiary shall not be deemed or 
construed to have the effect of creating between said Beneficiary and Declarant. 
the relationship of partnership or of joint venture, nor shall said Beneficiary 
be deemed to have accepted in any way nor shall anything contained hereunder be 
deemed to impose upon said Beneficiary any of the liabilities, duties or 
obligations of the Declarant under the foregoing Declaration .. Said Beneficiary 
executes this Consent of Mortgagee solely for the purposes set forth herein . The 
said Trustee also joins in and executes this Consent as Trustee of said Deed of 
Trust for the said purposes hereinabove set forth. 

IN WITNESS WHEREOF, the undersigned have caused this Consent to be duly 
executed and sealed as of the ~ day of jll"l ' 1999. 

[CORPORATE SEAL] TRUSTEE: 

TIM, INC. 

[CORPORATE SEAL] BENEFICIARY, 
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STATE OP NORTH CAROLINA 

COUNTY OF MEeRbENSUR.O 

I , /Oh' is. 0,.0,“ , a Notary 
Public of the County and State aforesaid, certify that  kte,,v2/41 ./.(1„ter  
personally came before me this day and acknowledged that he/she is  /0,7.  
secretary of TIM, INC., a North Carolina corporation, and that by authority duly 
given and as the act of the corporation, the foregoing instrument was signed in 
its name by ita IA'ec President, sealed with its corporate seal and 
attested by  iltPocia, k. (Depot  as its .41s,,,, Secretary. 

Witness my hand and official stamp or seal this Pc"'  day of 
,61. 4—,),..„.4„,_5.--11,  , 1999. . 

Nat Public 
A• 

 (...74.4er,  

(NOTARIAL SEAL) 

My Commission Expires: -06  

STATE OP NORTH CAROLINA 

COUNTY OF MOMM,MM2G apr,cm 

This /OA'  day of , 1999, personally came before me 
4',,,t),ty/)d er , who being by me duly sworn, says that he/she is a 

 President of BANK OP AMERICA, N.A. (successor to NationsBank, 
N.A.), that the seal affixed to the foregoing instrument in writing is the 
official seal of the Corporation, that said writing was signed and sealed by 
him/her in behalf of said Corporation by its authority duly given. And the 
said p,04t President acknowledged said writing to be the act and deed 
of said Corporation. 

Notary Public 
(NOTARIAL SEAL) 

My Commission Expires;  // /S/- 
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STATZ OF NORTH CAROLINA 

COONTYOF fllBeJ6l!H8t11':G all' '''/oJ ~~. 

I, 
Public of the County State aforesaid, certify that 
personally came before me thh day and acknowledged that he/ahe 1& 11. s'Z ' 
.ecretary of TIM, INC., a North Carolina corporation, and that by authdrity duly 
given and as the act of the corporation, the foregoing instrument was signed in 
its name by its /(,,~~ Prellident, sealed with ite corporate seal and 
attested ,by 6 eecc" J" (oPlu aa ita A, If· secretary. 

Witness my hand and official stamp or seal this ~ day of
J!.t ' Itl ; ( 1".. /,) ,.ltU. 

~~. A.Q~~
Mgt PUblio 


[NOTARIAL. SEAL) 


My. commiseivn Expires: 11- 1-1-06 

STATE OF NORTH CAROLINA 

Thia ..i:L!!:: day of J ~/'I ' 1999, personally came before me 
&i-r,I;Jc t t,r. fr~e(C ,who being by me duly sworn, says that he/she is a 

~,:() . Pre"ident of BANK OF AMERICA, N.A. (successor to NationsBank, 
N.A.), that the seal affixed to the foregoing instrument in writing is the 
otti~ial seal of the Corporation, that aaid Writing waa signed and sealed by 
him/her in behalf of said Corporation by its authority duly given. And the 
..id k'~ "- pr~sident aoknowledged said Writing to be the act and deed ' 
of said corporation.·: >, 

Notary Publio 
(IIOTARIAL SEAL] 


My C~';"'i88ion Bltpires: /1- /</- 00 


....: 
-', 

..' ~ 
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BENEFICIARY: 

CAPI

4.) 

T\L27WDS INC. 

BY  4k. 4  4 A 
P dent 

[CORPORATE SEAL) 
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WILLOW CREEK 
CONSENT or MORTGAGEE 

CAPITOL rums, INC., being the Beneficiary under that certain Deed of 
Trust from Declarant to L. CAMERON CAUDLE, JR., Trustee, conveying the 
property or portions thereof described in Exhibit A attached to this 
Declaration and made a part hereof, and recorded in Book 11244e,  at Page tt14, in 
the Union County Public Registry, does hereby consent to the recordation of 
this Declaration and the imposing of the provisions hereof to said real 
property described in Exhibit A, and said Beneficiary does hereby consent and 
agree that from and after this date, the provisions of this Declaration, 
including all exhibits, attachments, supplements and amendments hereto, shall 
be superior to the lien of said Deed of Trust on said Property described in 
Exhibit A. The execution of this Consent of Mortgagee by the Beneficiary 
shall not be deemed or construed to have the effect of creating between said'  
Beneficiary and Declarant, the relationship of partnership or of joint 
venture, nor shall said Beneficiary be deemed to have accepted in any way nor 
shall anything contained hereunder be deemed to impose upon eaid Beneficiary 
any of the liabilities, duties or obligations of the Declarant under the 
foregoing Declaration. Said Beneficiary executes this Consent of Mortgagee 
solely for the purposes set forth herein. The said Trustee also joins in and 
executes this Consent as Trustee of said Deed of Trust for the said purposes 
hereinabove set forth. 

IN WITNESS WHEREOF, the u7d2nsigned have caused this consent to be duly 
executed and sealed as of the  !Ve'day of  ,f22115( , 1999. 

[CORPORATE SEAL] TRUSTEE: 

Attest: 

Secretary  

L. CAMERON CAUDLE, JR. 

 President 
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WILLOW CRBIX 

c;smaINT or MQRTGAQBB 


CAPITOL IUNDB, rMe., being the Beneficiary. under that certain Deed ot 
-rru.t frCIIII Deolarant to L. C»4BRON CAlJDLB, JR., Trustee, conveying the 
property or portiona thereof de.cribed in Exhibit A attached to thl. 
Declaration and made a part hereof, and recorded in Book ~, at Page ~ in 
the ~ion County Public Regiatry, doe. hereby conaent to the recordation of 
thi. Declaration and the impo.ing of the provieion. hereof to e.id real 
property de.cribed in Exhibit A, and ••id Beneficiary doe. hereby eonsent and 
agree that from and after thi. date, the provieiona of thi. Declaration, 
including all exhibits, attachment., supplement. and amendments hereto, shall 
be superior to the lien of said DBed of Truet on eaid Property described in 
Exhibi·t A. The exeC\ltion of this Coneent of Mortgagee by the Beneficiary 
ah.ll not be deemed or conatrued to have the effect of creating between said · 
Beneficiery and Oeclarant, the relationship of partnerahip Or of joint 
venture, nor ahall said Beneficiary be deemed to have accepted in any way nor 
shall anything contained hereunder be deemed to impose upon .aid Beneficiary 
any of the liabilities, duties or obligations of the Declarant under the 
foregoing Declaration. Said Beneficiary executes this Consent of Mortgagee 
aolely for the purposes set forth herein. The said Trustee also joins in and 
executes this Consent as Trustee of said Oeed of Trust for the said purpose. 
hereinabove set forth. 

IN WITNESS WHEREOF, the ~~igned have caused this Consent to be duly 
executed and sealed as of the day of ~,r , 1999. 

[CORPORATE SEAL] TRUSTEB: 

Attest: L. CAMERON CAlJDLB, JR. 

________secretary 

[COIU>ORATB SEAL] BENEFICIARY, 



—  

ct44
ne hand and official stamp or seal this  15  se my day of 

.4( , 1999. 

e-dUCt 

1/1.  WOTARIAL SDAJJ
Notary Public 

, 
Commiesibn Expires:  8 

`INOTARTAL SEAM 

try Commission EXpires: 8-l?-200.3 
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STATE OF NORTH CAROLINA 

COUNTY OF MECXLENBUR 

/,(1firife. 4, cknylf /I Notary Public for said County and State, do 
hereby certify that L. Came on Caudle, Jr. personally appeared before me this 
day and acknowledged the due execution of the foregoing instrument. 

STATE OF NORTH CAROLINA 

COUNTY OF MECKLENBURO 

This  Is  day of J-0  1999, personally came before me 11  
, who bein by me duly sworn, says that he/she is a 0, W. Royster, Jr.  

 President of CAPITOL FUNDS, INC., that the seal affixed to the 
foregoing instrument in writing is the official seal of the Corporation, that 
said writing was signed and sealed by him/her in behalf of said Corporation by 
its authOritydUly given. And the said  President acknowledged 
said Writing.to be the act and deed of said Corporation. 

Wafirt-f.) C74-)  
Notary Public 
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STATK OF NORTH CAROLINA 

I. ~ Notary Public for said County and State, do 

hereby certify that L. Came on Caudle, Jr. personally appeared before me this 

day and acknowledged the due execution of the forsgoing instrument.
\ 

~_ ' - ::es , my hand ,and ofticial .tamp or seal this

-:::..L..~ , ,1999. , 

~C( 

STATE OF NORTH CAROLINA 

COUN"N OF MECKLENBURG 

This Is day of J"tJ lv ,H99, peraonally came before me 

D, W. Royster, Jr. ,who bein~ by me duly sworn, says that he/ehe is a 

Prssident of CAPITOL FUNDS, INC., that the seal affixed to the 

foregOing instrument in writing is the official seal of the Corporation, that 

said writing was signed and sealod by him/her in behalf of .aid Corporation by 

its authQrity ,dUlygivan. And the .aid President acknowledged

said lfdting ,to h4I the act and dead of .aid Corporation.

/, ' . ~; ,'"! 

" " "'~<1" 
I, ' 

/ :'[NOTARIJ\L S~l .;, Notary Public 

" " ' M¥CommhBi~ KXpir.. : 

...: 

,t,­

I 
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EXHIBIT 

LEGAL DESCRIPTION 
FROM CHARTOWN TO 

WILLOW CREEK OF NC, LLC 

LYING AND BEING In Sandy Ridge Township, Union County, North Carolina and being 
more particularly described as follows: 

BEGINNING at a found iron in the northerly boundary of that certain property of Nora 
Haywood pursuant to those certain deeds recorded in Book 164 at Page 46 and in Book 111 
at Page 394 in the Union County Public Registry, said iron father being In the southeasterly 
corner of that certain property of 1. M. Cook pursuant to a deed recorded in Book 152 at 
Page 344 in said Registry; thence with the easterly boundary of said Cook property (now or 
fcemorly) N 03-29-25 E 275.34 feet to a found iron in the northeasterly corner'of said Cook 
property and in the southeasterly caner of Walden Pond as shown on a map thereof recorded 
In Plat Cabinet E at File 156 in said War); thence with the easterly boundary of Wskka 
Pond as shown on said recorded map N 03-31.19 E 961.07 feet to a found axle in the 
northeasterly corner of Walden Pond and in a southerly corner of that certain property of 
Hopewell Farms pursuant to a deed recorded in Book 931 at Page 327 in said Registry; 
thence with the boundary of said Hopewell FOX= property (now or formerly) the following 
thee (3) courses and distances: (1) N 04-04-41 E 253.42 feet to a found iron, (2) S $4-40-10 
E 1332.53 feet to a found axle, and (3) N 05-03-13 E 4533.95 feet to a point within the right 
of way of Wingard Road; thence within the right of way of Wingard Road N 86-43-15 E 
210/4 feet to a pk nail found in the center line of the 60 foot wide right of way of 
Providence Road; thence with the center line of Providence Road the following four (4) 
causes and distances as follows: (1) S 18-17-30 E 13.98 feet to a found pk nail, (2) S 17-33.-
02 E 49.16 feet to a found pk nail, (3) S 17-56-41 E 776.73 feet to a point, and (4) S 17-53-
38 E 922.37 feet to a point in the center line of Providence Road and in the northeasterly 
corner of that certain property of Nom Haywood pursuant to those certain deeds recorded in 
Book 1 1 1 at Page 394 and in Book 164 at Page 46 in said Registry; thence with the northerly 
boundary of said Haywood property (now or formerly) the following two (2) courses and 
distances: (1) S 73-06-30 W 1236.50 feet to a found iron and (2) N 87-31-55 W 1044.54 feet 
to a found iron, the BEGINNING POINT, said property containing 67.68 acres, more or less, 
and being more particularly shown as the property of Chartown on that certain survey dated 
July 15, 1998 prepared by F. Donald Lawrence & Associates, P.A., reference to which 
survey is hereby made. 

I  
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EXHIBIT A 

LEGAL DESCRIPTION 


FROM CHARTOWN TO 

WILLOW CREEK OF NC, LtC 


L \'INO AND B~O in Silldy Rid.., ToWDlbip. Union County. North Carolina and beinI 
more plrdcularly described u follows: . 

BEOINNINO at • found iron in the noc1berIy boundar)' of that ccrta1n popcny of Nora 
Ha)'W'OOd pUnuanl to thoee ceruin docda iecordod in Book 164 at Pqe 46 aad in Book III 
at Pap 394 in the Ualon County Public RcaiJuy. said iron ftII1bc:r beina in the southeasterly 
comer of that certain property of l. M. Cook pursuant to a deed n:cordcd in Book 152 at 
Paao J.4.4 in aald RcaLsttY; cbcoee with tho euteriy boundary of said Coole property (now or 
formerly) N 03-29-25 E 27S.J.4 feet to. fDund iroa in the oar1hcatai)' camer'ofaid Cook 
JX'CPCl1Y IUd in the IOUIbcut«ty e«DCr ofWaJdal Pood .. abown 00 • map tbe:eof recorded 
in P1It Cabinet B at File 156 in Slid ~ 1baoce with the c:aterty boundary ofWalcka 
Pood .. abown on said recorded mIP N 03-31-19 E 961.07 feet to • fOUDd axle in Ibc 
~y comer of Walden Pood IUd in • lOUtberty comet of that certain pooperty of 
Hopewell Farms pursuant to a deed RCOrded in Book 931 at Pqe 327 in said Resimy. 
theocc with the boundary ofsaid HopcwcU Farms property (DOW 01' formerly) the foUO'WIng 
three (3) courses aud di.stmces: (1) N 04-04-41 5253.42 feet to a found iron, (2) S 14-00-10 
E 1332.S3 feet to. found axle, and (3) N 05-03-135-633.95 feet to. point within the risbt 
of way of Wingard Road; tbeuce within the right of way of Wingard Rood N 86-43-1S E 
210.24 feet to a pk nail found in the cattei' line of the 60 foot wide right of way of 
Providence Road; thence with the center line of Providence Road the following four (4) 
c:otJrSeS and distances as follows: (1) S 18-17-30 E 13.98 feet to a found pie nail, (2) S 17·33­
02549.16 feet to a fOWld pk nail, (3) S 17-56-41 E 776.73 feet to a point, and (4) S 17-53­
38 E 922.37 feet to a point in the center line of Providence Road and in the northeasterly 
comer of that certain property of Nora Haywood punuant to those certain deeds recorded in 
Boole 111 at Page 394 and in Book 164 at Page 46 in said Registry; thence with the northerly 
boWldary of said Haywood property (now or formerly) the following two (2) cours~ and 
dimnces: (1) S 73-06·30 W 1236.S0 fcct to a found iron and (2) N 87-31-55 W 1044.54 feet 
to a found iron, the BEGINNING POINT, said property containing 67.68 acres, more or less, 
and being more particularly shown as the property of Chartown on that certain sW"Vey dated 
July 15, 1998 prepared by F. Donald Lawrence & Associates, P.A., reference to which 
sW"Vey is hereby made. 

Pove 24 ot ., 

___. 


http:02549.16
http:05-03-135-633.95


BK 1280PG025 

EXHIBIT A (cont) 
LEGAL DESCRIPTION 

Nora Havwood Prooertv 

LYING AND BEING in Sandy Ridge Township, Union County, North Carolina, and 
being more particularly described as follows: 

To find the Beginning Point begin at a found iron in the northeasterly corner 
of that certain property of University of Richmond and Worcester Academy 
pursuant to those certain Deeds recorded in Book 1056 at Pages 826 and 828 in 
the Union County Public Registry, said found iron further being in the 
northwesterly corner of that certain property of Ruby McGuire pursuant to a 
Deed recorded in Book 157 at Page 286 in said Registry and being S 05-54-28 E 
2662.80 feet from a pk nail found in the center line of the intersection of 
Providence Road and in the northeasterly corner of that certain property of 
Nora Haywood: thence from said found iron with the northerly boundary of said 
University of Richmond and Worcester Academy property (now or formerly) the 
following three (3) courses and distances: (1) 5 88-15-16 W 199.21 feet to a 
found iron, (2) N 01-35-27 W 25.88 feet to a found iron, and (3) N 88-58-15 W 
495.81 feet to a set iron, the BEGINNING MINT; thence from said Beginning 
Point with the southerly boundary of said Nora Haywood property and the 
northerly boundary of said University of Richmond property (now or formerly) N 
88-58-15 W 1308.38 feet to a found iron in the northwesterly corner of said 
University of Richmond property; thence continuing with the southerly boundary 
of said Nora Haywood property N 88-58-15 W 123.64 feet to a set iron in the 
southwesterly corner of said Nora Haywood property and in the easterly 
boundary of that certain property of G. E. Rogers pursuant to a Deed recorded 
in Book 228 at Page 588 in said Registry; thence with the easterly boundary of 
said Rogers property (now or formerly) and the westerly boundary of said Nora 
Haywood property N 03.08-38 E, 622,00 feet to a found stone in the 
northwesterly corner of said Nora Haywood property and in a corner of said 
Rogers property and a corner of that certain property of I. M. Cook pursuant 
to a Deed recorded in Book 152 at Page 344 in said Registry; thence with the 
boundary of said Cook property (now or formerly) and with the northerly 
boundary of said Nora Haywood property S 87-38-11 E 130.10 feet to a found 
iron in a corner of said Cook property and in the southwesterly corner of that 
certain property of Chartown pursuant to a Deed recorded in Book 878 at Page 
306 in said Registry; thence with the northerly boundary of said Nora Haywood 
property and the southerly boundary of said Chartown property (now or 
formerly) S 87-31-55 E 1044.54 feet to a found iron; thence continuing with 
the southerly boundary of said Chartown property and the northerly boundary of 
said Nora Haywood property N 73-06-55 E 98.54 feet to a set iron; thence with 
a new line within the property of Nora Haywood the following ten (10) courses 
and distances as follows: (1) S 06-45-58 E 79.60 feet to a point, (2) S 21-08-
11 W 132.57 feet to a point, (3) S 11-50-41 E 76.91 feet to a point, (4) S 25-
52-26 E 125.67 feet to a point, (5) S 58-10-40 E 68.20 feet to a point, (6) S 
05-02-24 E 68,18 feet to a point, (7) S 53-00-43 E 62.97 feet to a point, (8) 
S 16-38-10 E 15.41 feet to a point, (9) S 40-22-05 W 44.33 feet to a point, 
and (10) S 09-45-42 E 45.17 feet to a set iron in the southerly boundary of 
said property of Nora Haywood and in the northerly boundary of that certain 
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EXHIBIT A (cant) 

LEGAL DESCRIPTION 


Nora Haywood Property 


.' LYING AND BEING in Sandy Ridge Township, union County, North Carolina, and 
being more particularly described as follows: 

To find the Beginning Point begin at a found iron in the northeasterly corner 
of that certain property of University of Richmond and worcester Academy 
pursuant to those certain Deeds recorded in Book 1056 at Pages 826 and B2B in 
the Union County public Regintry, said found iron further being in the 
northwenterly cot'ner of that certain property of Ruby McGuire pursuant to a 
Deed recorded in Book 157 at Page 286 in 8aid Registry and being S 05-54-28 E 
2662.80 feet from a pk nail found in the center line of the intersection of 
Providence Road and in the northeasterly corner of that certain property of 
Nora Haywood; thence from said found iron with the northerly boundary of said 
Univeroity of Richmond and Worcester Academy property (now or formerly) the 
following three (3) courseo and diatanceo: (1) 5 88-15-16 W 199.21 feet to a 
found iron, (2) N 01-35-27 W 25.88 feet to a found iron, and (3) N 88-58-15 W 
495.81 feet to a set iron, the BEGINNING POINT; thence from said Beginning 
Point with the southerly boundary of said Nora Haywood property and the 
northerly boundary of said Univeroity of Richmond property (now or formerly) N 
88-58-15 W 1308.38 feet to a found iron in the northwesterly corner of said 
University of Richmond property; thence continuing with the southerly boundary 
of said Nora Haywood property N 88-58-15 W 123 . 64 feet to a set iron in the 
Gouthwesterly corner of said Nora Haywood property and in the easterly 
bound.try of that certain property of G. E. Rogers purouant to a Deed recorded 
in Book 228 a.t Page 588 in said Registry; thence with the easterly boundary of 
said Rogers property (now or formerly) and the westerly boundary of said Nora 
Haywood property N 03--08-38 E. 622.80 feet to a found atone in the 
,·,o,·thwcolerly corner of said Nora Haywood property and in a corner of said 
Rogers property and a corner of that certain property of 1. M. Cook pursuant 
to a Deed recorded in Book 152 at Page 344 in said Regiotry; thence with the 
boundary of said Cook property (now 0);" formerly) and with the northerly 
boundary of said Nora Haywood property 5 87-38-11 E 130.10 feet to a found 
iron in a corner of said Cook property and in the southwesterly corner of that 
<,,,,·t..,1n prop~rty of ChLlrtown purouant to a Deed recorded in Book 878 lit Pnge 
306 in a.lid Rcgiotry; thence with the northerly boundary of said Nora Haywood 
property and the southerly boundary of said Chartowo property ' (now or 
formerly) S 87-31-55 E 1044.54 feet to a found iron; thence continuing with 
t'h" Ilouthnt'ly bO\ll\d.\l'y of onid Chartown pt'opel'ty Ilnd the not·therty bounct3ry at 
said Nora Haywood property N 73-06-55 E 98.54 feet to a set iron; thence with 
a new line within the property of Nora Haywood the following ten (10) courSeS 
and distances ao followe: (1) S 06-45-58 E 79 . 60 feet to a point, (2) S :n-oe .. 
11 W 132.57 feet to a point, (3) S 11-50-41 E '76.91 teet to a point, (4) S 25­
52-26 E 125.67 feet to a point, (5) S 58-10-40 E 68.20 feet to a point, (6) S 
05-02-24 E 68.18 feet to a point, (7) S 53 ..00-43 E 62.97 feet to a point, (e) 
S 16 - 38-10 E 15.41 feet to a point, (9) S 40-22-05 W 44.33 feet to a point, 
and (10) S 09-45-42 B 45.17 feet to a eet iron in the southerly boundary of 
said property of Nora Haywood and in the northarly boundary of that cartain 
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